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Introduction and Scope of Evidence
Roger John Miles will say

1.1
I am a Director of Roger Miles Planning Limited and have worked for the last 26 years on a wide range of waste management projects.

1.2
I was first instructed by Cornwall Council on 19th November 2009 to address those reasons for refusal relating to waste management policy and the consideration of alternatives.
The Appeal Proposals

2.1
The appeal proposals comprise a single large mass burn EfW plant designed to manage up to 240,000 tonnes of MSW and C/I waste per annum, and generating 60,000 tonnes of bottom ash and 11,000 tonnes of fly ash. 

2.2
All deliveries to, and exports from the facility will be by road via a network of transfer stations or by direct delivery from local authorities or private companies. No pre-sorting will occur at the facility. 

Waste Context within Cornwall
3.1
Figures for the generation and treatment of waste within Cornwall in 2008/9 and 2019/20 are set out in Table 3.1 below. Figures shown in red are actual figures, with other figures being forecasts based upon a range of assumptions, including 1% per annum growth in MSW, achievement of Government recycling targets for household waste and C/I waste growth in line with RSS assumptions.

	TABLE 3.1
	2008/9
	2019/20

	MSW Arisings
	314,311
	350,667

	MSW Recycling
	118,700
	175,334

	MSW available for recovery / disposal
	194,958
	175,334

	C/I waste arisings
	509,917
	553,149

	C/I waste recycling
	244,760
	265,511

	C/I waste available for recovery 
	159,094
	172,582

	Existing C/I  recovery capacity
	  46,000
	  46,000

	Additional capacity for C/I waste recovery
	113,094
	126,582

	Total waste available for treatment at an additional recovery facility
	308,052
	301,916


3.2
Arisings of MSW have generally been steady or declining over the past five years and are therefore currently below previous Council forecasts. At the same time recycling levels have increased significantly. 

3.3
Adopting the assumptions in paragraph 3.1 would give rise to a maximum requirement to recover 175,000 tonnes of MSW in 2019/2020. Figures underpinning the CWLP and CWDF therefore overestimate the scale of an EfW plant required to treat MSW.

3.4
The CERC therefore has the capacity to treat all MSW together with 51% of the C/I waste stream. This equates to nearly 80% of all recoverable MSW and C/I waste.     

Planning Policy
4.1
Development plan policies are now largely out of date, a factor acknowledged by the appellant. Less weight should therefore be placed on them and significantly greater weight placed on PPS10, WS2007 and the draft RSS.  
4.2
In relation to the CWDF, work ceased on this in 2007 following an indication from the Planning Inspectorate that the plan was unlikely to be found sound if submitted in its proposed form. No material weight can reasonably therefore be attributed to its policies and provisions.
4.3
Recent guidance contains a number of important principles which can be summarised as follows:

a) Increased emphasis on recycling ahead of recovery, with higher targets set in WS2007; 

b) providing greater community responsibility and a network of facilities to help deliver this;

c) securing the recovery or disposal of waste without endangering human health and without harming the environment, 

d) enabling waste to be disposed of in one of the nearest appropriate installations, reducing the distance over which waste is transported and utilising alternative transport modes where possible; and
e) developing waste strategies that reflect the concerns of all interested parties.

4.4
More recent guidance has changed the criteria for locating new waste management facilities against which planning applications should be considered. Of particular importance are PPS10 paragraph 21 and policy W2 of the draft RSS. The latter requires that new strategic waste facilities be located in, adjacent to or close to (16 kms) SSCTs. Where facilities so located cannot serve wider rural areas then additional complementary facilities should be provided. Consideration must also be given to reducing travel distances, locating development on brownfield sites, seeking opportunities for connection to the rail network and maximising use of by-products.

4.5
In contrast, the strategy within the CWLP proposes a single EfW plant to manage MSW that should be located within the Central Cornwall Area of Search. It is not specific about the technology that should be used. Policy L6 further requires that a number of criteria are met in order for development to be acceptable. Such an approach does not accord with recent guidance.   

Policy Consideration
5.1
Whilst the appeal proposal does contribute towards moving waste up the hierarchy, it does so in a manner that conflicts with PPS10 and the draft RSS, and causes harm to the environment and local communities. It fails to minimise the distance that waste has to travel and to take the opportunity to use rail transport. The facility will also produce fly ash that will be disposed of to landfill in Gloucestershire and will significantly increase the generation of hazardous waste in Cornwall and the amount exported from the County.  

5.2
Alternative technologies exist that would give rise to similar or even greater benefits; the scale of the plant could be reduced through greater integration with other processes to reduce the environmental impact to an acceptable level and alternative sites could be evaluated to determine their capability to deliver similar or greater benefits without comparable unacceptable harm arising.  
5.3
Considered against the locational principles in both PPS10 (paragraph 21) and the draft RSS (Policy W2), the appeal proposal; 

a) fails to support appropriately important waste management principles;  
b) does not lie within or proximate to the Cornish Towns SSCT; 
c) comprises virgin agricultural land (greenfield development). 
d) is neither existing nor proposed industrial land neither is it previously developed land;

e) gives rise to significant and unacceptable harm by virtue of its visual and landscape impact, emissions to air, noise, impact on ecology, impact on regeneration objectives and impact on footpath users; 
f) fails to minimise the distance over which waste is transported; and
g) fails to make use of the opportunity for rail transport. 
It does, however utilise heat as a by-product in accord with policy.

5.4
Lastly, the proposal conflicts with the development plan. In particular, it is contrary to Policy L6 of the CWLP for the following reasons:

a) It does not provide for the use of rail. Whilst reference is made to future potential, there is no commitment by the appellant to its provision and indeed the proposed layout is likely to preclude it. It should therefore be disregarded as a benefit.  
b) The plant exceeds the maximum capacity set within the policy of 200,000 tonnes per annum, this capacity limit itself having been derived from assumptions regarding the availability of MSW for recovery that are no longer sound. The result will be potential conflict with recycling or the importation of waste from the adjoining county. 

c) The proposal will give rise to significant and unacceptable harm to the Special Area of Conservation. 
5.5
For these reasons I consider that the proposal is contrary to Policy L6 of the CWLP; Policy W2 of the draft RSS Proposed Changes and PPS10 paragraph 21.     

Consideration of Alternatives
6.1
Given the significant and unacceptable harm caused by the development, it is clearly appropriate to examine the existence of alternative technologies and/or locations that might deliver the requirements that the proposal seeks to address, but in a manner that does not give rise to the harm caused.
6.2
The appellant has adopted a three stage approach to assessment looking sequentially at technology; the number of facilities and potential sites. This approach is biased against alternative technologies, which are generally more acceptable locally and give rise to less impact on local communities and the local environment. The appellant has ruled out all such options, however, before these benefits can properly be taken into account at the site assessment stage. This is a serious omission and undermines the integrity of the appellant’s assessments.

6.3
Potential benefits of alternative technologies include;
a) different locational requirements and design considerations making them easier to locate on a wider range of sites such as previously developed land within or proximate to the SSCT. In particular, buildings are generally much smaller and are more similar in character and scale to other industrial enterprises.

b) Modularity, offering greater flexibility in terms of scale and an ability to be combined more easily as part of an integrated strategy for the management of waste thereby better enabling the provision of local facilities;  and

c) the nature and the scale of the process is such that they will not give rise to the same level of impact on the environment or on amenity. 
6.4
The appellant’s assessment itself is also flawed for a number of important reasons including; judging policy compliance on the basis of contribution to the waste hierarchy alone; assessing only the impact of waste exports from a facility and not imports and adopting pessimistic assumptions regarding the deliverability of alternatives. 

6.5
More recently Fichtner has produced a report on behalf of the WDA looking at technology options. This is a partial report and deals primarily with operational and financial matters that are not themselves material planning considerations. It should not therefore be used to inform planning judgements in this case.

6.6
In relation to alternative sites, the appellant looks only at sites for a single large mass burn incinerator to be located within, or 1km beyond the CCAS. No sites within, adjacent to or close to the SSCT are examined. Hence the basis of the assessment is flawed in light of emerging policy. The assessment also looks at compliance with emerging policy against the provisions of the CWDF which is no longer relevant as it is not being pursued by the Council. Whilst passing reference is made to the RSS, it is ignored for the purposes of assessment. Further, the assessment fails to apply any weighting to the criteria to reflect their relative importance and bases its consideration of land availability purely on whether the appellant or the Council owns the site. 

6.7
In terms of specific criteria, the assessment simply registers whether a site meets, partially meets or fails a criteria. The distinction between these categories is often based upon arbitrary or simplistic judgements. In particular it,

a) assesses accessibility to the A30 purely on the basis of distance regardless of whether the intervening route is of a high quality;

b) uses the potential for rail connection as a material criteria notwithstanding the absence of any intention on the part of the appellant to use rail transport;

c) judges compliance with Policy L6 solely on whether the site is in industrial use or is a mineral plant site or is allocated for either use. No consideration is given to whether sites can meet the criteria of the policy or not.   

d) draws no distinction in assessing potential conflict with ecological resources between sites of local interest and those of international importance. A simple measure of linear distance is applied in all cases.

e) Large sites are treated no differently to small sites. Whilst in the case of the former only a small part of the site may be required for development and hence identified constraints may be avoided, this is not the case with the latter. No attempt has been made to compensate for this. The consequence is that a site ranking can change markedly simply by changing the size of site under consideration.

f) Similar considerations apply in respect of site definition, where slight amendments to a site boundary can alter its ranking due to the reliance of the assessment methodology on linear distance.

For these reasons I do not consider the appellant’s assessment to be sound and should not be relied upon to inform a decision in this case. 
6.9
A more policy compliant strategy could be developed through the use of technologies such as intensive recycling, MBT, AD or autoclaves located within or adjacent to the SSCT, and with complementary facilities provided to serve the east of the County. This would reduce road miles travelled, provide local facilities, allow a wider choice of sites to be considered and encourage recycling. Sites having the potential to deliver such a strategy may include Hallenbeagle at Scorrier and Moorswater Industrial Estate, Liskeard. 

Conclusions
7.1
The appeal proposal fails to comply with the development plan, which is now largely out of date, and with other current and emerging planning policy guidance in the form of PPS10, WS2007 and the draft RSS. 

7.2
Further, the appellant has failed to consider adequately possible alternatives to the appeal proposals that would meet the needs that are being addressed through the CERC but without giving rise to the significant and unacceptable harm that the appeal proposals cause.

7.3
For this reason I consider that this appeal should be dismissed.  
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