Appeal by SITA Cornwall Ltd.

Site at Rostowrack Farm and Land at Wheal Remfry and Goonvean and Park-an-Dillick Dryer, St. Dennis, St. Austell, PL26 8DY  

                                 Reference:  APP/D0840/A/09/2113075

Summary of Proofs of Evidence submitted by The Power of Cornwall Ltd.

The Power of Cornwall’s case is that the wrong method was chosen by the Appellant and Cornwall Council to treat Cornwall’s Residual Waste.

When deciding on a method of waste treatment there are two types of choices.

a) Those which are the result of legislation and regulation

b)  Those which are the result of commercial factors

In the first case we intend to prove that the wrong choice was made by considering the following factors.
1) Firstly that the Appellant did not comply with legislation outlined in 2008/1/EC designed to limit the effect of pollution on the environment and human health.

In consideration of Best Available Techniques they had the opportunity to choose one of two methods which had a much smaller effect on air and water quality by emission than that created by incineration, but failed to include them in the analysis.

There should also have been consultation between the Appellant, the Council and various Statutory Bodies to ensure that a correct choice was made. There is no proof that this occurred.

Consultation was lacking between the Appellant and the public concerning the choice of waste technology, neither were local environmental groups assisted in fulfilling their role of informing the public as to the significance of various emissions from the proposed plants. A booklet issued by the Appellant to inform the public was considered to fail the Advertising Standards Authority tests on truthfulness, substantiation and environmental claims.

The Appellant did not choose a technology that was the best method of increasing recycling and recovery of resources from the waste, as directed by the regulations.

The Power of Cornwall will show by consideration of European legislation, other documents and witness statements that the wrong waste treatment method was chosen.

2) Persistent Organic Pollutants are a very toxic part of the emissions from incinerators and similar plants. They are mainly created by the burning of plastic.

European legislation is clear that waste treatment plants, particularly those which are in the process of design and construction, must be chosen to minimise POP emission.

The Appellant could have chosen a technology that recovered plastic either before or during the process but chose not to do so, and thus failed to comply with the regulations within the Stockholm Convention.

Once again there was a failure of communication between the Appellant and the various other parties to ensure compliance with the regulations.

With regard to choices which impinge upon commercial and public interest factors:-
3) The Appellant commissioned Consultants to advise on assessments of the various choices of option for waste treatment technology.

No rationale was used as a starting point for the appraisal, and a muddled and ill- defined series of models was chosen for comparison. As a consequence there was not a “level playing field” on which to compare the options.

Some of the possible choices seemed to be positively discriminated against. There was also a failure to consider changes in legislation and improvement in technology that could have been a major factor in the options appraisal.

The computer software chosen to consider the options was designed by the Appellants Consultants for The Environment Agency. The Appellant was expecting The Environment Agency to issue them with a permit. Thus the Consultant was in a position of advising both sides.

The abiotic resource depletion calculations are said to refer to offset of fossil fuels, but no comparison is given for energy output from the options.

The global warming and transport amenity sections of the analysis do not include the disposal of ash from the incinerator, but use a generic model for Anaerobic Digestion which assumes that the entire product goes to landfill.

In the section on deliverability, totally incorrect assumptions are made about the reliability and robustness of certain technologies. The information on reference plants is very outdated. No mention is made of any catastrophic failures such as fires, explosions and emission filter failures which have occurred at incinerator sites.

The conclusions drawn by the options appraisal are thus biased and flawed in many respects. The Power of Cornwall will bring evidence to show that the options appraisal should not be relied upon to make a decision on the waste treatment method chosen. We will do this by reference to documents explaining how the process should occur, by comparison to other appraisals and from witness statements.

4) The section of The Council that may loosely be considered to be a partner with the Appellant in the matter of providing a waste treatment for Cornwall has also commissioned a report into the options available. This report was presented 10 months after the Appellants planning application was rejected, and can be shown as biased towards the Appellants case.

This report has not been accepted by the Committee of the Council for which it was written, and we will bring evidence to show that it contains flaws where it does not consider changes in legislation and technology.

The report attempted to assess waste projects which were either submitted to, or viewed with interest by the Waste Panel. Very sketchy information was provided for the appraisal and none of the companies concerned were asked to present information personally and answer queries.

All of the companies have strongly criticised the report and submitted documents to that effect.

This report written after the event seems to be some attempt at justification for an incorrect choice.

5) A report was considered by the Appellant and the Council as a result of work by AEA Technology. This considered the effects of single or multiple site operation for a variety of technologies.

This report is now admitted to be out of date by the Appellant

The key flaw we will expose in this report is that at no time was it ever considered that one option might be to co-configure a waste treatment process with a waste depot in each area, thus removing the need for onward transportation of untreated waste.

There are also a number of technical flaws in this report, and we will show that mass reductions in certain processes, and omission of residual wastes in others have skewed the results in favour of the base case option.

6) In order to redress the balance, we will bring evidence from options appraisals carried out in other areas where the same problems have been addressed. They come to totally different conclusions.

We will bring evidence from documents and witnesses that other methods of waste treatment are superior to incineration and would fit better into the perception of Cornwall as a green land where new innovative technology flourishes.

7) As part of the consideration of alternative technologies we will explain how our own proposals have been designed to prevent the pitfalls exposed by the “incinerator debate” 

These are mainly concerned with landfill diversion, flexibility of design, process and outcome, low emissions, public acceptability, quick build and permitting time, low impact, proximity to arisings and community involvement.

8) Finally we will explain the lack of scientific robustness in the Appellants exercise of choice. No correctly defined parameters in terms of risk to human health and the environment have been described. Risks are defined in vague terms as “minor” “small” or “negligible” none of which are empirical terms.

We will show that if there is the slightest doubt that one choice would produce a higher risk, then it should be rejected on the grounds of the “Precautionary Principle” stated in Principle 15 of the Rio Conference.

