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Venue:

Kingsley Village

Fraddon

TR9 6NA
Planning Inspectorate Reference No APP/D0840/A/09/2113075

Cornwall Council Reference No 08/00203/WAS

Proposal (as described by applicant) – The construction of an energy from waste plant (known as the "Cornwall Energy Recovery Centre") and ancillary development, including a bottom ash facility, bulking up facility, chimney stack, administrative and visitor facilities, gatehouse and weighbridge, vehicle refuelling area, cooling units, parking and circulation areas, security fencing, drainage and landscape works, pipework for heat transfer to existing china clay dryers, and other ancillary works, together with a site access road, private haul road and bridged river crossing, junctions with the existing public highway, and diversion of footpath.

Location - Land at Rostowrack Farm, St Dennis, St Austell, Cornwall PL26 8DX
PROOF OF EVIDENCE ON BEHALF OF OBJECTORS FROM THE ST DENNIS, TREVISCOE AND SURROUNDING AREAS INCLUDING ST DENNIS PARISH COUNCIL AND THE ST DENNIS ANTI-INCINERATOR GROUP (STIG) 
SUMMARY PROOF OF EVIDENCE

WITNESS NO. 1 - PERSONAL BACKGROUND 

1.00
My name is Dick Cole. I am an elected member of Cornwall Council for the Parish of St Enoder. 

1.01
I am the first of five witnesses that will collectively present the views of local people, the St Dennis Anti-Incinerator Group and St Dennis Parish Council. I will address the planning background, Cornwall County Council’s reasons for refusal, the impact on the historic environment and the poor level of consultation with the local community.

This Proof of Evidence
1.02
This proof of evidence reflects the range of representations made by STIG, St Dennis Parish Council and others during the period of the planning application.
Site location and description

1.03
We have fully noted the description of the proposal at Rostowrack Farm, St Dennis, St Austell PL26 8DX in the main proof of evidence and the eight reasons for refusal.

1.04
In their Statement of Case, SITA make frequent reference to the report that was presented to the Planning (Development Control) Committee on 26 March 2009 and which contained a recommendation for approval. 

1.05
We wish to bring it to the Inspector’s attention that the Planning (Development Control) Committee meeting was originally set for 12 March, but this was postponed and rearranged for firstly 19 March 2009 and then 26 March 2009. A late draft report (headed with the date of 19 March 2009) found its way into the public domain. 

1.06
This unfinished report was clearly being written up for refusal. Paragraph 135 notes: “It is concluded that on balance the planning application is contrary to the policies of the Development Plan with regard to the impacts on environmental and amenity interests and that a departure from these policies is not warranted.” 

1.07
The application took slightly over 12 months to be determined and we question how the emerging recommendation for refusal could be reversed into a recommendation for approval in the space of a handful of days in advance of the re-arranged planning meeting. 

Centralised approach to waste management is inappropriate
1.08
It our view that waste management, focussed around a single large tonne incinerator, does not represent a sustainable solution for Cornwall in the 21st century. 
Waste Local Plan  
1.09
We believe the 2002 Waste Local Plan should be given limited weight as it is an out-dated document. It was devised between 1996 and 2002; and does not reflect what is appropriate for Cornwall today.

1.10
It has also been superseded by a range of key central government and regional policy documents, namely Planning Policy Statement 10 (2005), the National Waste Strategy (2007) and the draft Regional Spatial Strategy (2008). 
1.11
In particular, the context for the Waste Local Plan (Chapter 2) included an out-dated version of the Waste Hierarchy as well as out-of-date targets for the recycling of waste. 
1.12
We believe it is the case that the manner in which Cornwall County Council arrived at the proposal for the Central Cornwall Area of Search (CCAS) for the siting of an “energy from waste” plant was flawed; and that it was inappropriate for the Council and SITA not to rethink their approach following the later publication of key central government and regional policy documents.
Waste Hierarchy 
1.13
PPS 10 (2005) and the National Waste Strategy (2007) state that waste management measures should be prioritised through the Waste Hierarchy. 
1.14
This incinerator proposal does not comply with the Waste Hierarchy which seeks to prioritise the “more favourable” options of waste prevention, minimisation, re-use and recycling ahead of “energy recovery” or “disposal.” The construction of the incinerator does not “drive waste management up the hierarchy” and could undermine initiatives to improve recycling and composting. 

1.15
SITA acknowledge that the materials contained within black bag waste, which they would plan to incinerate, contains a large amount of material that could and should be re-used or recycled. This is borne out by Cornwall County Council’s Waste Composition Study.
1.16
Incineration of 240,000 tonnes of waste each year would also produce approximately 60,000 tonnes of bottom ash.” 10,000 tonnes of fly ash would have to be disposed of in a registered dump for hazardous waste. 
National Waste Strategy (2007)

1.17
The National Waste Strategy set out targets which are greater than those in the Waste Local Plan, and may soon be even more ambitious. The incineration of 240,000 tonnes of waste cannot sensibly form part of a strategy that seeks to achieve recycling/composting in excess of 50%.

PPS 1 / PPS 4 / PPS 7 / PPS 10

1.18
In PPS 1, the Government is “committed to protecting and enhancing the quality of the natural environment, in both rural and urban areas.” PPS 4 sets out to protect the open countryside while PPS 7 notes that: “All development in rural areas should be well designed and inclusive, in keeping and scale with its location, and sensitive to the character of the countryside and local distinctiveness.” 
1.19
We believe that the proposed incinerator clearly fails to comply with the content of PPS 1, PPS 4 and PPS 7.
1.20
PPS 10 sets outs relevant national policies for waste management facilities. It is clear to us that the SITA proposal does not accord with the document, particularly in relation to the Waste Hierarchy, the RSS and the development of a greenfield site.

Draft Regional Spatial Strategy (2008)

1.21
Policy W2 of the revised RSS incorporating the comments of the Secretary of State states “strategic waste management or disposal facilities” should be “within [a SSCT] if that is not practicable; on the edge of, or if that is not practicable; in close proximity to the urban area primarily served by the facility.” St Dennis is not within, on the edge of, or close to a SSCT. 
Waste Local Plan and the ‘energy from waste’ option, the delineation of the Central Cornwall Area of Search; and site selection
1.22
We have studied the records of the former Joint Waste Panel (1996-2002) and consider that the manner in which the Council arrived at support for energy from waste and the CCAS to be flawed.

Waste Development Framework
1.23
It is our view that the Waste Development Framework should be accorded no weight as it did not proceed to submission stage. The document largely took forward the approach of the 2002 Waste Local Plan and failed to offer any meaningful alternatives to incineration for consultation.

EU Directives
1.24
European Directives promote safe and effective methods of waste management. We maintain that the waste plans being promoted in Cornwall do not take into account legislation from the EU.
Cornwall County Council’s reasons for refusal

Reason 1 for refusal: Proposal is contrary to Policy L6, L6A and L6B of the Cornwall Waste Local Plan.

1.25
We maintain that the Waste Local Plan should be given little weight, but if weight is given to the document, we would point out that the proposal is in conflict with Policies L6, L6A and L6B in terms of road and rail links, limited off-site use for heat, impact on the Special Area of Conservation, plant capacity, the adverse impact on landscape character, visual amenity, and its failure to complement landscape setting. 

Reason 2 for refusal: Unacceptable impact on landscape character and visual impact by virtue of its scale, massing and height; the significant encroachment into undeveloped countryside and the proposed loss of established Cornish hedge.
1.26
The impact on landscape character and visual impact will be addressed by our second witness Fred Greenslade.

1.27
We consider the loss of greenfield land of medieval origin, and 331m of field boundaries to be unacceptable. The importance of the historic boundaries is predicated on their continued existence in their present positions, which would be lost entirely if they were removed. 

Reason 3 for refusal: Unacceptable impact on historic landscape and Listed Buildings.  

1.28
The land associated with Bodella and Rostowrack is Early Medieval in origin and is an extremely important historic landscape. We take the view that because so much farmland has been lost to the china clay industry over the last 200 years, this Anciently Enclosed Land is extremely important and should not be lost.
1.29
The impact on the Historic Landscape Character of the area and the AGHV, as well as the setting of the Listed Buildings, is substantial and for these reasons the appeal should not be allowed. 
Reason 4 for refusal: Unacceptable impact on the network and users of public rights of way.  

1.30
The impact on footpaths will be addressed by our third witness, Jackie Salmon.

1.31
Footpaths in this area link settlements which are pre-Norman in origin while routeways are recorded on an Anglo-Saxon charter dating to 1049. It is our view that the paths are of great historic importance and are worthy of retention.
Reason for refusal 5: Unacceptable impact on residential amenity

1.32
This will be addressed by our second witness, Fred Greenslade.

Reason for refusal 6: The failure to adequately consider alternatives which give a lesser environmental impact. 
1.33
We maintain that the site selection process was flawed and sought to impose the development onto a deprived area in Mid Cornwall and did not consider more appropriate sites with a lesser impact.
Reason for refusal 7: The significant adverse impact upon the environment and setting of the China Clay Area, which is contrary to the regeneration ambitions of the area.
1.34
We share the view of Cornwall Council that the regeneration ambitions of the area could be undermined by the construction of an incinerator and the associated perception that it is deliberately being positioned on a deprived community. 
Reason for refusal 8: The proposal would be contrary to sustainable development objectives by its dependence on the transportation of waste by road, and to a single site. 
1.35
It is our view that the transportation of Cornwall’s residual domestic waste to a single site for incineration is not sustainable and that it is unacceptable that there is no commitment to servicing the site by rail. 
Overall conclusion

1.36
SITA’s proposal for an incinerator fails to comply with a vast array of local, regional and national planning policies. The eight reasons for refusal as detailed by Cornwall County Council are comprehensive and identify many more reasons why the appeal should be dismissed. 

PROOF OF EVIDENCE

WITNESS NO. 1 - PERSONAL BACKGROUND 

2.00
My name is Dick Cole. I am an elected member of Cornwall Council for the Parish of St Enoder. I previously served on Restormel Borough Council from 1999-2009. I am Chairman of Cornwall Council’s Planning Policy Panel and was previously Chairman of Restormel Borough Council’s Policy and Scrutiny Committee dealing with the development of planning policy. I have a degree in Archaeology and History and, for the last fifteen years, I have worked in Cornwall as an archaeologist.
2.01
I am the first of five witnesses that will collectively present the views of local people, the St Dennis Anti-Incinerator Group and St Dennis Parish Council. In my evidence, I will address the planning background, comment on Cornwall County Council’s reasons for refusal, as well as the impact on historic environment and the poor level of consultation with the local community.
Information about the St Dennis Anti-Incinerator Group (STIG)

2.02
STIG is a community-based campaign group opposed to the construction of a single centralised incinerator at St Dennis or anywhere else in Cornwall. It is also campaigning for more sustainable ways to deal with Cornwall’s waste. For the purposes of this appeal, STIG is a Rule 6 party. 
Information about St Dennis Parish Council
2.03
St Dennis Parish Council is the elected voice for the parish of St Dennis. The Parish includes the main village of St Dennis, hamlets such as Enniscaven and Gothers, a number of farms and is home to approaching 3,000 residents. The Council is seeking to fully represent the views of local people at the Inquiry, which are reflected in the forthcoming St Dennis Parish Plan. This shows that 92% of local residents oppose the construction of the incinerator. For the purposes of this appeal, St Dennis Parish Council is a Rule 6 party. 
This Proof of Evidence
2.04
Representatives of both STIG and the Parish Council have worked with a wide range of interested parties via regular ‘Strategy Group’ meetings. This proof of evidence reflects the range and breadth of representations made by STIG, St Dennis Parish Council and other objectors during the period of the planning application as previously outlined in the Statement of Case.
Site location and description
2.05
The applicant describes the proposal as follows: The construction of an energy from waste plant (known as the "Cornwall Energy Recovery Centre") and ancillary development, including a bottom ash facility, bulking up facility, chimney stack, administrative and visitor facilities, gatehouse and weighbridge, vehicle refuelling area, cooling units, parking and circulation areas, security fencing, drainage and landscape works, pipework for heat transfer to existing china clay dryers, and other ancillary works, together with a site access road, private haul road and bridged river crossing, junctions with the existing public highway, and diversion of footpath.
2.06
The site location is land at Rostowrack Farm, St Dennis, St Austell PL26 8DX.
The planning application (08/00203/WAS)
2.07
The planning application was submitted on 20 March 2008. It was considered at a meeting of the Planning (Development Control) Committee of the former Cornwall County Council on 26 March 2009.  
2.08
It was resolved to refuse the application, and the reasons for the Council’s decision were set out in the Refusal Notice (31 March 2009). These are listed below:- 

Reason 1 for refusal


The proposed energy from waste facility in this location is contrary to the Waste Planning Authority’s policies by virtue of failing to meet the criteria set out within Policy L6, L6A and L6B (Energy from Waste) of the Cornwall Waste Local Plan 2002.

Reason 2 for refusal

 
The proposal would have an unacceptable impact on landscape character and visual impact by virtue of its scale, massing and height; the significant encroachment into undeveloped countryside, and the proposed loss of established Cornish hedge.  This is contrary to Policy SD3 (The Environment and Natural Resources) of the draft Regional Spatial Strategy 2008; Policy 1 (Principles for Sustainable Development), 2 (Character Areas, Design and Environmental Protection) and 6 (Waste Management) of the Cornwall Structure Plan 2004; Policy L6A, L6B (Energy from Waste) and C1 (Operational Practice) of the Cornwall Waste Local Plan 2002, and Policy 6 (Development and Design Principles), 10 (Energy Supply), 11 (Protecting the Borough’s Heritage) and 18 (Protecting the Wider Countryside) of the Restormel Borough Council Local Plan 2001.

Reason 3 for refusal

 
The proposal would have an unacceptable impact on historic landscape and Listed Buildings.  This is contrary to Policy 2 (Character Areas, Design and Environmental Protection), and 6 (Waste Management) of the Cornwall Structure Plan 2004; Policy C1 (Operational Practice) of the Cornwall Waste Local Plan 2002, and Policy 11 (Protecting the Borough’s Heritage), 18 (Protecting the Wider Countryside), 24 (Areas of Great Historic Value), 25 (Scheduled Ancient Monuments), 26 (Local Archaeological Sites) and 33 (Listed Buildings) of the Restormel Borough Council Local Plan 2001.

Reason 4 for refusal

 
The proposal would have an unacceptable impact on the network and users of public rights of way.  This is contrary to Policy 2 (Character Areas, Design and Environmental Protection), 6 (Waste Management) and 13 (Tourism and Recreation) of the Cornwall Structure Plan 2004, and Policy C1 (Operational Practice) of the Cornwall Waste Local Plan 2002.

Reason 5 for refusal


The proposal would have an unacceptable impact on residential amenity due to noise both during the construction and operational stage, particularly in respect of those properties located at “La Mount Corner”, Rostowrack and Bodella Farms; north-west Treviscoe and properties immediately adjacent to the proposed haul road.  This is contrary to Policy 3 (Use of Resources) and 6 (Waste Management) of the Cornwall Structure Plan 2004; Policy C1 (Operational Practice) of the Cornwall Waste Local Plan 2002, and Policy 37 (Noise) of the Restormel Borough Council Local Plan 2001.

Reason 6 for refusal


The applicant has inadequately considered the availability of alternatives, the development of which may have given rise to lesser environmental impacts. This is contrary to Policy SD1 (the Ecological Footprint) of the draft Regional Spatial Strategy 2008; Policy 1 (Principles for Sustainable Development), 3 (Use of Resources) and 6 (Waste Management) of the Cornwall Structure Plan 2004, and Policy C1 (Operational Practice) of the Cornwall Waste Local Plan 2002.

Reason 7 for refusal


The proposal by virtue of its scale, size and proximity to surrounding areas would have significant adverse impacts upon the environment and setting of those areas. This is contrary to the regeneration ambitions of the china clay area within the china clay Strategic Investment Framework which proposes regeneration of communities, landscape and the economy as well as improving the well being of such communities.  This is contrary to Policy SD1 (the Ecological Footprint) of the draft Regional Spatial Strategy 2008; Policy 1 (Principles for Sustainable Development), 2 (Character Areas, Design and Environmental Protection), and 6 (Waste Management) of the Cornwall Structure Plan 2004; and Policy 11 and 12 (Protecting the Borough’s Heritage) of the Restormel Borough Council Local Plan 2001.

Reason 8 for refusal
 
The proposed development would be contrary to sustainable development objectives by its dependence on the transportation of waste by road, and increasing distances between the origin of waste and its disposal.  For these reasons the proposal conflicts with Policy W2 (Waste Facilities and the Waste Hierarchy) and SD1 (the Ecological Footprint) of the draft Regional Spatial Strategy (2008); Policy 1 (Principles of Sustainable Development) in the Cornwall Structure Plan 2004 and Policy 1 (Plan Strategy Policies) of the Restormel Borough Council Local Plan 2001.

2.09
In their Statement of Case, SITA make frequent reference to the report that was presented to the Planning (Development Control) Committee on 26 March 2009 and which contained a recommendation for approval. 
2.10
There are further issues which we wish to bring to the Inspector’s attention. The Planning (Development Control) Committee meeting was originally set for 12 March, but this was postponed and rearranged for firstly 19 March 2009 and then 26 March 2009. A late draft report (headed with the date of 19 March 2009) found its way into the public domain. It was written in the name of the Assistant Director of Spatial Planning, Tim Horwood.
2.11
This unfinished report was clearly being written up for refusal. Paragraph 134 of the report notes: “In this case it is clear that the proposal gives rise to appreciable environmental impact from a visual and landscape perspective. It is also considered that the impacts associated with a single facility at this site conflict with the spatial approach for new waste management facilities set out in the emerging Regional Spatial Strategy. There are also potential impacts on nearby European sites from the CERC which require assessment. Other impacts include users of the public right of way network, and amenity impacts caused by noise and general disturbance.” Paragraph 135 notes: “It is concluded that on balance the planning application is contrary to the policies of the Development Plan with regard to the impacts on environmental and amenity interests and that a departure from these policies is not warranted.” The planning assessment from within this draft report is attached as Appendix 1.

2.12
The partly-written reasons for refusal within the report included:


The proposal for this energy from waste facility in this location is contrary to the Waste Planning Authority’s policies by virtue of failing to meet the criteria set out within policies … of the Cornwall Waste Local Plan 2002 and policies … of the emerging Waste Development Framework (submission stage) 2006;


The proposal will have a significant adverse impact on local environment and amenity interests from harm caused to;

-
landscape character and visual impacts;


-
historic landscape;


-
impacts to the network of public paths.

For these reasons the proposal is contrary to …


The proposal will have an unacceptable impact on residential amenity due to noise both during the construction and operational stage. This is contrary to policies …

2.13
The application took slightly over 12 months to be determined and we therefore question how the emerging recommendation for refusal could be reversed into a recommendation for approval in the space of a handful of days in advance of the re-arranged planning meeting. We feel it simply must be the case that the factors which lead to the report being re-written are not planning-related, but financial and political. We consider this to be unacceptable.
Centralised approach to waste management is inappropriate
3.01
It our view that waste management, focussed around a single 240,000 tonne incinerator, does not represent a sustainable solution that is fit for Cornwall in the 21st century. 
3.02
We believe that residual waste should be dealt with as close as possible to where it arises, in line with the “proximity principle,” and not transported from all corners of Cornwall to a single site for incineration. 
3.03
A decentralised approach, with a greater focus on what we consider more favourable options of waste prevention, minimisation, re-use and recycling, would be a safer and more effective method of waste management. Alternative technologies which could be employed on a number of sites include mechanical biological treatment (MBT), steam autoclaving and anaerobic digestion (AD). We believe that more localised treatment facilities for residual waste would match the scale and form of their surroundings and make them more acceptable to local communities.
3.04
We believe that the necessity for a building of this type and scale, in this location, is not proven.

Waste Local Plan  
3.05
It is our view that the 2002 Waste Local Plan should be given limited weight as it is an out-dated document, with an end date of 2011. It was devised between 1996 and 2001; adopted in December 2002 and does not reflect what is appropriate for Cornwall at this time.
3.06
It has also been superseded by a range of key central government and regional policy documents, namely Planning Policy Statement 10 (2005), the National Waste Strategy (2007) and the draft Regional Spatial Strategy incorporating the Secretary of State’s proposed changes (2008). 
3.07
As a consequence, it is clear that SITA’s proposal is contrary to a wide range of national, and regional policies as regards the siting of large waste management facilities.
3.08
In particular, the context for the Waste Local Plan (Chapter 2) includes an out-dated version of the Waste Hierarchy as well as out-of-date targets for the recovery of value from municipal waste and the recycling of waste. 
3.09
The Waste Hierarchy featured within the Waste Local Plan, was based on the version included in PPG 10 (the predecessor to PPS 10) and the 2000 National Waste Strategy. In this version, energy recovery was on the same level of the hierarchy as recycling and composting. It was detailed in the Waste Local Plan as follows (page 3):

Reduction


Re-use


Recovery

-
Recycle


-
Composting


-
Energy recovery from waste


Disposal

3.10
The up-to-date version of the Waste Hierarchy is detailed in Planning Policy Statement 10 (2005) and the National Waste Strategy (2007), which was:

1.
Reduction


2.
Re-use


3.
Recycling and composting

4.
Energy recovery


5.     Disposal

3.11
Targets in the Waste Local Plan included those set out in the Waste Strategy from 2000 such as “to double the recycling rate by 2003,” “to recycle or compost at least 30% of household waste by 2010” and “to recycle or compost at least 33% of household waste by 2015.” These have been superseded by new targets in the 2007 National Waste Strategy. See Sections 3.31 – 3.34 below.
3.12
We believe it is also the case that the manner in which Cornwall County Council arrived at the proposal for the Central Cornwall Area of Search (CCAS) for the siting of an “energy from waste” plant was flawed. SITA’s approach to site selection was both arbitrary and inconsistent and it also needs to be demonstrated that it was inappropriate for the Council and SITA not to rethink their approach following the publication of key central government and regional policy documents following the adoption of the Cornwall Waste Local Plan in 2002. 
Waste Hierarchy (see Appendix 2).
3.13
Planning Policy Statement 10 (2005) and the National Waste Strategy (2007) states that waste management measures should be prioritised through the Waste Hierarchy (page 28). It lists the five levels of the hierarchy, from the most favoured option to the least favoured option as follows:

· 
The most effective environmental solution is often to reduce the generation of waste – prevention.

· 
Products and materials can sometimes be used again, for the same or different purposes – re-use.

· 
Resources can often be recovered from waste – recycle or compost.

· 
Value can also be recovered by generating energy from waste – energy recovery.
· 
Only if none of the above offer an appropriate solution should waste be disposed.

3.14
SITA Cornwall themselves note that “the Waste Hierarchy has become the cornerstone of sustainable waste management. It sets out the options for dealing with waste from the most favoured to the least favoured.” 

3.15
Friends of the Earth meanwhile describe the Waste Hierarchy as a “tool which ranks different waste management options according to their impact on the environment. Waste reduction is the most environmentally beneficial option, followed by re-use, recycling or composting, energy recovery then finally, as an option of last resort, disposal … PPS 10 contains the new principle of ‘driving waste management up the hierarchy’ which means that waste planning authorities should always try to ensure that waste is managed by the best possible environmental means, represented by the highest levels of the hierarchy i.e. waste reduction, re-use and recycling” (FOE Briefing Note on PPS 10; November 2005).

3.16
Friends of the Earth rightly add that this “makes it clear that energy recovery (including thermal treatment like incineration) is not as environmentally beneficial as recycling” (FOE Briefing Note on PPS 10; November 2005). 
3.17
It is clear that SITA’s proposal for an incinerator does not comply with the Waste Hierarchy which seeks to prioritise the “more favourable” options of waste prevention, minimisation, re-use and recycling ahead of “energy recovery” or “disposal.” Indeed, the construction of the incinerator would undermine initiatives to improve recycling, the composting of organic waste and the development of more sustainable waste management in Cornwall. 

3.18
In 2008-2009, Cornwall produced 314,311 tonnes of municipal waste, of which 118,700 tonnes were recycled/composted and 194,958 tonnes were sent to landfill (see Statement of Common Ground). SITA themselves acknowledge that the materials contained within black bag waste, which they would plan to incinerate, include a large amount of material that could and should be re-used or recycled. For example, in their Environmental Permit application, SITA state that “the facility will produce electricity from the combustion of mixed residual waste which will, in general, comprise solid materials with a minimal liquid content such as plastic, paper and cardboard textiles; food waste; wood; glass; inert substances and metals.” 
3.19
Similarly, an analysis of black bag waste, which would end up being the feedstock for the incinerator, was carried out in Cornwall during 2007 (Cornwall County Council Waste Composition Study). Four hundred homes were selected which reflected, as far as possible, the social demographic structure of the locality. Samples of waste were collected in the late spring and winter and sorted into 58 categories. See Appendix 3 for the full make-up of the waste, which does not include Municipal Solid Waste from other sources other than kerbside collection.
3.20
Almost 22% of the waste is conventional dry recyclable materials, as follows:

Paper and cardboard 


13.0%

Plastic bottles 



1.5%

Textiles 




2.5%

Glass 




2.9%

Cans, tins, aerosols and foil 

1.9%

Total 




21.8%
3.21
In addition to the dry recyclables, the amount of putrescible waste is high. Over 19% could be placed into a conventional compost bin and a similar amount is cooked food and meat or fish waste which could be composted through a food waste unit such as a Green Johanna or a wormery. The breakdown is as follows:

Raw fruit and veg 



14.2%

Soft garden waste 



5.0%

Cooked food and meat 


18.9%

Total compostable waste 


38.1%
3.22
Furthermore, calculations for the amount of biodegradable waste that is landfilled  through the Landfill Allowance Trading Scheme has been as estimated at 141,541 tonnes. The estimated percentage of biodegradable waste for England is currently set at 68% of the total municipal solid waste stream (see report into Classification of Municipal Waste at Waste Panel; 12 January 2010). This was worked out as follows:


Total waste arisings for 2008/09 were 314,311, 68% of which results in 213,731 tonnes of biodegradable waste. With 72,190 tonnes of biodegradable recycling /composting subtracted from the total, this gives the total of 141,541.
3.23
The applicant does not have any plans to process unsorted household waste collected at street-side (in black bags) in order to remove recyclables and organic material from the main waste stream. That thousands and thousands of tonnes of black bag waste, full of recyclable and bio-degradable material, would be incinerated, demonstrates clearly that incineration does not “drive waste management up the hierarchy” in favour of the more favourable treatment methods of re-use and recycling/composting.

3.24
It is also the case that the Government has announced, through Hillary Benn the Environment Secretary, that it intends to introduce separate collections for food waste which will further reduce the amount of material going to landfill. In a recent statement, he said: 

“Landfill tax has had an impact, but it is about thinking ahead, being ambitious. It does not make sense to put food waste or wood or plastic or glass or aluminium cans or tin cans into landfill.” (Interview of Hillary Benn with Steve Eminton, www.letsrecycle.com; 26 January 2009).
3.25
We agree with Hillary Benn and oppose a continued reliance on landfill. But we go further. Neither should food waste or wood or plastic or glass or aluminium cans or tin be incinerated. We also believe that the construction of an incinerator would put Cornwall at a disadvantage and make it unprepared for food waste collections, with SITA needing such a large amount of throughout for the plant.
3.26
Indeed, the incineration of up to 240,000 tonnes of domestic waste each year would “produce approximately 60,000 tonnes per annum of bottom ash” which could end up being landfilled – the least favourable method of waste treatment. It is also anticipated that around 10,000 tonnes of fly ash would be produced which will have to be deposited in a registered dump for hazardous waste. The nearest site for disposal is in Gloucestershire.  We do not believe it is appropriate to turn ordinary domestic waste into hazardous waste and understand that in about 12% of samples of bottom ash from incinerators, the ash was found to be hazardous and would presumably also need to be deposited in an appropriate registered tip. The relevant incinerators from which the samples were taken were Wolverhampton, SELCHP, Edmonton, Coventry, Kirklees, Billingham and Dudley.
3.27
Indeed, it remains the case that incinerators require continuous feeding of material of sufficiently high calorific value “primarily provided by … materials that can be recycled … [limiting] the effectiveness of local recycling initiatives” [see Bostock A (2005) Waste Incineration and its Impact on Health, the Environment, and Sustainability, October 2005 Version 1.3, p.34]. 

3.28
An application to expand the Edmonton incinerator in North London, was rejected because a larger incinerator would give the local authority “little incentive to do more recycling over and above the statutory minimum; and meeting or bettering recycling targets would lead to a shortfall … [resulting in] waste being imported from other areas, in contradiction of the proximity principle” [Statement by Energy Minister Brian Wilson, 23 May 2002].

3.29
The Inspector considering the Ridham Dock application meanwhile concluded that if permission were granted the “provision of greater incineration capacity than necessary would tend to undermine efforts to increase waste recycling and recovery locally, and encourage the transportation of waste from a more widespread catchment area” [Planning Inspectorate (2002), Ridham Dock, Kent, 17 Oct 2002 APP/W2275/A/01/1061392].
3.30
We also understand that the incinerator would also need to meet a stringent energy efficiency formula to be called an “energy recovery” plant. Research by the Transition Cornwall Network indicates that the proposed incinerator is not efficient enough to meet the tests and may therefore be classed as disposal – the least favoured option for the sustainable management of waste - and at the bottom of the Waste Hierarchy. We will defer to the expertise of the Transition Cornwall Network, another Rule 6 Party, on this issue.
National Waste Strategy (2007)

3.31
The National Waste Strategy set out a wide range of new targets and initiatives. Of particular interest to this Public Inquiry, are the following (page 103):

· 
Targets to reduce the amount of household waste not re-used, recycled or composted from over 22.2 million tonnes in 2000 and 18.6 million tonnes in 2005 to 15.8 million tonnes in 2010 with an aspiration to reduce it to 14.3 million tonnes in 2015 and 12.2 million tonnes in 2020 – a reduction of 45% between 2000 and 2020.
· 
National targets for re-use, recycling and composting of household waste – at least 45% by 2015 and 50% by 2020.
· 
National targets for the recovery of municipal waste – 53% by 2010, 67% by 2015 and 75% by 2020.
3.32
By contrast, the Cornwall Waste Local Plan only targeted 33% recycling/composting by 2010/2011 in line with the 2000 Waste Strategy. It also planned for approximately 50% of municipal waste to be fed into an “energy from waste” facility. The document also “anticipates the adoption of a single centrally located EfW plant to handle a maximum 60% of the 1998/9 total of the municipal solid waste stream as well as a proportion of the commercial and industrial waste stream” (page 27).
3.33
What is more, the Waste Strategy documents the Government’s aspiration to set even more ambitious targets. Page 108 states: “A greater focus on waste prevention will be recognised through a new target to reduce the amount of household waste not re-used, recycled or composted from over 22.2 million tonnes in 2000 and 18.6 million tonnes in 2005 to 15.8 million tonnes in 2010 with an aspiration to reduce it to 14.3 million tonnes in 2015 and 12.2 million tonnes in 2020. This would be a reduction of 45% between 2000 and 2020. This is equivalent to a fall from 450kg per person in 2000 and 370kg per person in 2005 to 310kg in 2010, 270kg in 2015 and 225kg in 2020 (a 50% reduction from 2000) … achievement of these targets will be underpinned by the achievement of much higher national targets for recycling that the Government is now setting compared to those in 2000. The Government will review the targets for 2015 and 2020 in the light of progress to 2010, and future forecasts, to see if they can be even more ambitious.”

3.34
It remains our view that the incineration of up to 240,000 tonnes of waste cannot sensibly form part of a waste management strategy that seeks to achieve recycling/composting in excess of 50%. The proposed capacity of 240,000 tonnes is considerably greater than 194,958 tonnes of municipal solid waste stream recorded in 2008-2009 - a year when only 36% of household waste was recycled/composted and there was no pre-sorting of the black bag waste to remove recyclable and bio-degradable material. 
Planning Policy Statement 1 Delivering Sustainable Development and Policy Statement: Planning and Climate Change – Supplement to PPS1

3.35
Planning Policy Statement (PPS) 1 sets out the Government’s objectives for the planning system and explains that sustainable development is the core principle underpinning planning.
3.36
Paragraph 17 notes that the Government is “committed to protecting and enhancing the quality of the natural environment, in both rural and urban areas. Planning policies should seek to protect and enhance the quality, character and amenity value of the countryside and urban areas as a whole …”

3.37
Paragraph 18 meanwhile adds that: “The condition of our surroundings has a direct impact on the quality of life and the conservation and improvement of the natural and built environment brings social and economic benefit for local communities. Planning should seek to maintain and improve the local environment and help to mitigate the effects of declining environmental quality …”
3.38
PPS 1 also focuses on the Government’s commitment to take account of environmental issues and the effect of climate change and the “management of waste in ways that protect the environment and human health including producing less waste and using it as a resource wherever possible” (paragraph 20).
3.39
It is clear to us that the massive negative impact of the proposed incinerator on the communities of St Dennis and Treviscoe, and the wider area, the historic and natural environment, as well as landscape character, shows that the proposal does not comply with the content of PPS 1.
Planning Policy Statement 4 (2009) and Planning Policy Statement 7 (2004)

3.40
PPS 4 considers Planning for Sustainable Growth and highlights the Government’s objectives for sustainable economic growth, set out in paragraph 10 as:

1. Deliver more sustainable patterns of development, reduce the need for travel, especially by car and respond to climate change:


2. Promote the vitality and viability of town and other centres as important places for communities. To do this the Government wants the historic, archaeological and architectural heritage of centres to be conserved and where appropriate enhanced to provide a sense of place and focus for the community and for civic amenity:


3. Raise the quality of life and the environment in rural areas by promoting thriving, inclusive and locally distinctive rural communities whilst continuing to protect the open countryside for the benefit of all.

3.41
And in its “Key Principles” PPS 7 notes that: “All development in rural areas should be well designed and inclusive, in keeping and scale with its location, and sensitive to the character of the countryside and local distinctiveness.” PPS 7 also noted that: “Priority should be given to the re-use of previously-developed (‘brownfield’) sites in preference to the development of greenfield sites.”
3.42
The impact of the proposed incinerator is on such a scale that it fails to comply with the content of PPS 4 and PPS 7.

Planning Policy Statement 10 (2005)

3.43
PPS 10 sets outs relevant national policies for waste management facilities.  It contains the modern Waste Hierarchy, also set out in the 2007 National Waste Strategy. 

3.44
It seeks to make waste management more sustainable “moving the management of waste up the ‘waste hierarchy’ of reduction, re-use, recycling and composting, using waste as a source of energy, and only disposing of it as a last resort …” (paragraph 1).

3.45
Key objectives are outlined in paragraph 3. These include planning strategies that:

· 
Help deliver sustainable development  through driving waste management up the waste hierarchy, addressing waste as a resource and looking to disposal  as the last option but one that must be catered for;
· 
Provide a framework in which communities take more responsibility for their own waste, and enable sufficient and timely provision of waste management facilities to meet the needs of their communities;

· 
Help implement the national waste strategy, and supporting targets, consistent with the obligations required under European legislation and support and complement other guidance and legal controls such as those set out in the Waste Management Licensing Regulations 1994;

· 
Help secure the recovery or disposal of waste without endangering human health and without harming the environment, and enable waste to be disposed of in one of the nearest appropriate installations.”

3.46
In paragraph 5, it also notes that Councils “in considering planning applications for waste management facilities before development plans can be reviewed to reflect this PPS, have regard to the policies in this PPS as material considerations which may supersede the policies in their development plan.” 

3.47
Paragraph 21 clearly states that Council’s should “give priority to the re-use of previously developed land.”

3.48
The document also make considerable reference to the Regional Spatial Strategy and that, in particular, the RSS should identify the “broad locations where the pattern of waste management facilities should be accommodated” (paragraph 12) and that waste planning authorities should “allocate sites to support the pattern of waste management facilities set out in the RSS in accordance with the broad locations identified in the RSS” (paragraph 17).
3.49
It is clear to us that the SITA proposal does not accord with PPS 10, particularly in relation to the Waste Hierarchy, the Regional Spatial Strategy and the proposed location of the plant and associated approach road being on a greenfield site.
Regional Planning Guidance

3.50
The Regional Planning Guidance for the South West (2001) states that plans and decisions on waste management should choose the Best Practicable Environmental Option (BPEO) and this should be based on three considerations: the Waste Hierarchy: the proximity principle and regional self-sufficiency. 

3.51
The contents of this document have largely been superseded by a range of documents including the National Waste Strategy 2007, Planning Policy Statement 10 and the draft Regional Spatial Strategy. For example, the Regional Planning Guidance for the South West includes the old version of the Waste Hierarchy and out-dated targets from the National Waste Strategy of 2000 (which have been replaced by the 2007 document).

Draft Regional Spatial Strategy incorporating the Secretary of State’s proposed changes (2008)

3.52
The first draft of the Regional Spatial Strategy for the South West (RSS) was published in June 2006. The Panel Report was published in December 2007 following the Examination in Public (April-July 2007) and the draft revised RSS incorporating the comments of the Secretary of State was published in July 2008. It is a material consideration which should be taken into account in assessing planning applications.
3.53
All versions of the RSS included locational policies with regard to waste management facilities that were inconsistent with the proposal Waste Local Plan. For example, Policy W2 in the 2006 document referred to waste being managed on the site where it arises where possible and, if not managed at the point of arising, it should be managed according to the proximity principle. The policy also focussed on the use of industrial sites, previously developed land and urban locations for waste management facilities. This was all ignored by SITA in the development of a planning application for an incinerator on greenfield land at St Dennis.
3.54
The Panel Report modified policy W2 with a greater focus of the location of waste management facilities at Strategic Significant Cites and Towns (SSCTs). This was re-affirmed in the Revised Draft Regional Spatial Strategy incorporating the Secretary of State’s proposed changes (2008). The emerging Policy W2 states that:

For the location of new ‘strategic’ waste management or disposal facilities should accord with the following sequential approach.


They should be at SSCTs, as follows:


-
Within, or if that is not practicable;

-
On the edge of, or if that is not practicable;


-
In close proximity to the urban area primarily served by the facility.

3.55
The proposal for an incinerator at St Dennis is contrary to this emerging regional policy. It is self-evident that the Central Cornwall Area of Search (CCAS) identified in the Cornwall Waste Local Plan is not within, on the edge of, or close to a SSCT. The areas covered by the designation in Cornwall are Truro-Falmouth/Penryn-Camborne/Pool/Redruth and parts of South East Cornwall associated with the Plymouth SSCT.
3.56
We consider it indefensible that SITA continue to argue that they can rely on the out-dated Area of Search highlighted in the Local Waste Plan, when it has been inconsistent with all versions of the emerging RSS. We were further disappointed that SITA and the previous ruling administration of Cornwall County Council failed to rethink their waste plans in-line with emerging regional policies, but preferred to blindly follow their own path while attempting to challenge policies in the draft RSS.
3.57
We also disagree with SITA’s statement that RSS policy was not relevant to Cornwall as the Duchy’s “settlement pattern is different to that of other parts of the region …” The policy in the draft RSS is a material planning consideration and it is inappropriate for SITA to dismiss it so lightly. It is our view that the nature of Cornwall as a long and thin peninsula, with a large amount of rurality and a distinct settlement pattern, means the imposition of a centralised approach to waste management is inappropriate. We agree that waste should be dealt with at the point of arising and that strategic waste facilities should be located closer to large centres of population in accordance with this policy. We also find it inconceivable that alternative sites closer to the SSCTs have not been investigated and evaluated by the applicant.
3.58
This is a view that was shared by professional planning officers at the former Restormel Borough Council who objected because the site selection process did not consider more appropriate sites that were positioned within or close to ‘Strategically Significant Cities and Towns’ (SSCTs) as advocated by the draft Regional Spatial Strategy. It should also be noted that the leaked draft report (dated 19 March 2009) stated: “It is also considered that the impacts associated with a single facility at this site conflict with the spatial approach for new waste management facilities set out in the emerging Regional Spatial Strategy.”
Waste Local Plan and ‘energy from waste’ option
3.59
We have already made it clear that we consider that the Cornwall Waste Local Plan should be given limited weight. We have studied the records of the former Joint Waste Panel (1996-2002) and it is our view that the manner in which Cornwall County Council arrived at support for energy from waste was flawed.

3.60
The report on which the ‘Energy from Waste’ option was predicated was produced in 1999 by AEA Technology (An Assessment of Municipal Solid Waste Treatment Options in Cornwall). It claimed that the EfW option was the Best Practicable Environmental Option and also the cheapest. As a community, we remain concerned that this report, and others that have followed produced by the Waste Disposal Authority, are biased in favour of incineration.

3.61
The 1999 report is out-dated. Increased pre-sorting of black bag waste was not included in the study, nor was the separate collection of bio-waste a factor to consider. Neither were possible waste treatment alternatives to incineration, such as the autoclave system, assessed by AEA Technology.
3.62
As a community, we have little faith with the findings of the report, in terms of its conclusions in relation to the technology options or the costs. For example, from studying the minutes of the Joint Waste Panel, we have not found detailed reference to these cheaper costs, but have noted the official report of a Public Meeting at Roche (3 October 2000). This states that two EfW plants would be too expensive to construct: “Two plants were considered by the consultants but to provide two 100,000 tonne plants would cost £60 million. To provide one 200,000 tonne plant would be approx. £40 million.” These figures bear no relation to what was agreed in the Contract, nor indeed to the inflated prices being bandied about by the Waste Disposal Authority at the present time in order to stifle debate about alternatives to incineration.

3.63
We consider subsequent reports carried out for the applicant and/or the Waste Disposal Authority to be one-sided. The most recent 2010 report by Fichtner Consultants, for example, only looked at three alternatives to incineration through a series of criteria which we consider problematical and did not fully represent the realities of the planning policy context and made claims about financial costs without having detailed costings for the alternatives.
3.64
We understand that the findings of 1999 AEA Technology report and subsequent reports by the applicant and the Waste Disposal Authority will be addressed by other Rule 6 Parties including the Transition Cornwall Network and the Power of Cornwall. We will defer to the expertise of these Rule 6 Parties on this issue.
3.65
As noted previously, we do not believe that the Waste Local Plan should be given any weight and maintain that the failings of the background research, on which it was founded, reinforce this position.

Waste Local Plan and delineation of the Central Cornwall Area of Search
3.66
In studying the records of the former Joint Waste Panel (1998-2002), it is our view that the manner in which Cornwall County Council arrived at the proposal for the CCAS in the Cornwall Waste Local Plan was flawed.  
3.67
At the meeting of the Joint Waste Panel on 22 February 2000, attended by only five councillors, there was a discussion on the key issues to be resolved by the Panel for inclusion within the Deposit Draft of the Cornwall Waste Local Plan. The findings of an Energy from Waste Study were accepted with the assumption being that it would deal with 60% of municipal solid waste. Three options were identified (a) a centrally located EfW, (b) a single plant located in Plymouth or (c) a plant in Plymouth dealing MSW arisings from the South East of Cornwall and a small EfW plant in the west or central part of Cornwall.
3.68
It was concluded that “an Energy from Waste plant be located within the draft area of search in the centre of the County” (Minutes of Joint Waste Panel; 22 February 2000). The reference to the “draft area of search” was in paragraph 25 of the Key Issues Report which had been presented to the Panel. This described the “draft area of search” as “roughly based on a western boundary at Fraddon, running in an easterly direction to the Innis Downs roundabout, a northern boundary line running from St Columb Major to Bodmin and a southern line from Scarcewater to Conce Moor.”
3.69
No alternative areas to the Central Cornwall Area of Search were identified for consideration. We note that the report reported the transport and energy infrastructure in their preferred locality, but it failed to consider any alternative proposals and their benefits and/or disbenefits. We consider it unacceptable that no alternatives were put forward during any public consultation and we believe this would lead to any planning document being produced at this time being found unsound. 
3.70
The Central Cornwall Area of Search first appeared, in a cartographic form, in May 2000 in the Deposit Draft of the Cornwall Waste Local Plan (pages 30-31). Subject to the addition of land at Drinnick near Nanpean, this was the CCAS that was adopted as part of the Cornwall Waste Local Plan. 
3.71
As part of the application, SITA provided a map which shows a total of 35 “potential CERC sites” for the incinerator (see SITA response to CCC request for more information). Thirty-two of these fell within the CCAS, while three fell within 1km of the CCAS. In response 3.7, SITA states that a further 12 sites were not considered because they were “outside the applicant’s study area.” 
3.72
The CCAS straddles the A30, but an appraisal of the map demonstrates that only sites in the southern part of the CCAS were even considered. Only two sites were included which were positioned above the present line of the A30, namely one at the Indian Queens Industrial Estate (south of the previous line of the A30) and another near St Columb Road Railway Station.

3.73
That all of the “potential” sites identified by SITA were located within half of the CCAS demonstrates that little thought went into make-up and constraints of the area (including the location of the Breney Common, Goss and Tregoss Moors SAC) and there is no evidence that alternatives were investigated. It is clear that there was a predetermined decision to locate the facility in or around the China Clay Area, with only sites in the clay parishes of Roche, St Dennis, St Enoder, St Stephen and Treverbyn being considered. 
3.74
The proposed siting of the incinerator is consistent with the findings of Friends of the Earth’s 2004 report “Incineration and deprivation” (Appendix 4). This notes that: “Poorer communities tend to be hit hardest by environmental pollution. This new research on municipal waste incinerators adds to the growing evidence that environmental problems are adding to the deprivation that the poorest communities face. It shows that 50 per cent of operating municipal waste incinerators in England are located in the most deprived 10 per cent of wards.” Bearing this in mind, we would question how this raises “the quality of life and the environment in rural areas” as recommended by a key objective in PPS 4.
3.75
Furthermore, Maggie Thurgood, a consultant with AEA Technology who was funded by Defra to assist Cornwall County Council communicate on its PFI process, wrote in Waste Management (September 2002) on “The Politics of Incineration.” She wrote:


“One of the biggest influences on whether a facility is built may be the vocal indignation of affluent middle class residents keen for their waste to be whisked invisibly away, and who organise themselves into articulate, effective protest groups. Proposals for plants in more deprived areas do not have such a politically influential group of residents to sway the argument.”
3.76
As local residents, we find the attitude in the above quote unacceptable and are extremely angry that the proposed site lies within an area of considerable social deprivation – a situation which mirrors the findings in the Friends of the Earth report. The levels of deprivation in the St Dennis area is noted in Sections 4.59-4.68, where the impact of the incinerator on the regeneration ambitions of the Clay Area is assessed.
3.77
We therefore consider that this evidence shows that the CCAS was developed through an unacceptable and unaccountable policy development process, which has lead to an inappropriate conclusion. 
Waste Local Plan and site selection
3.78
SITA’S statement to justify the extension of the Central Cornwall Area of Search by 1km in all directions to identify further sites stated that it “wished to consider sites that are close to the adopted boundary line but outside of it, on the basis that such sites may have characteristics that would closely match the operational, planning and environmental criteria for the CERC … the 1 km extension is felt to represent a reasonable distance that does not stray so far from the CCAS that the benefits of defining concentration of the locational factors are lost” (Section 13 ES Alternatives, responses 2.2) is not credible. In the same section, SITA admit that the reason why the area of search was extended was as follows: “1km was partly chosen so that the site at Rocks driers could be included.”
3.79
We consider it wrong that some sites can be discounted because of their location outside of the CCAS while the boundary is tweaked to allow three sites to be considered. This shows that SITA’s approach to site selection was both arbitrary and inappropriate. Indeed, why was the Area of Search not extended to other locations, particularly those advocated by the emerging Regional Spatial Strategy?
3.80
We have seen SITA’s “CERC Assessment of Alternative Sites: Updated Report January 2010” and note that little has changed. The focus still appears to be on the CCAS and a 1km buffer around it. Potential locations advocated by the emerging RSS are still not being considered.
3.81
As a consequence, we believe it is little wonder than the site at St Dennis is so unsuitable. It remains the case that the construction of the incinerator would adversely affect the communities of both St Dennis and Treviscoe, and the wider landscape, to an unacceptable degree.
Waste Development Framework
3.82
It is our view that the Waste Development Framework, which is regularly referred to by the applicant, should be accorded no weight at all. It did not proceed to submission stage following advice from the Planning Inspectorate that it would be found unsound. In particular, we maintain that the consultations were extremely flawed. 
3.83
The Issues and Options consultation in May/June 2005 largely brought forward the approach to waste management outlined in the 2002 Waste Local Plan. Review Issue E (page 25) sought views on whether a “Central Cornwall Energy from Waste Facility” was appropriate, but failed to put forward any detailed alternative proposals for consultation.
3.84
Review Issue K (page 31) simply asked about the “planning criteria for an Energy from Waste facility in the Central Cornwall Area of Search” previously identified in the 2002 Waste Local Plan. No alternative areas were identified for consideration through the consultation. Review Issue L (pages 31-32) simply asked about the “Central Cornwall Area of Search” and once again no alternative areas were identified for consideration through the consultation. Review Issue M (pages 31-32) asked about the “transport of waste by rail to an “Energy from Waste facility in Central Cornwall.” No alternatives to the Central Cornwall Area of Search were included in the consultation.

3.85
Given the nature of the Issues and Options consultation, it is little wonder that the Preferred Options consultation in May/June 2006 came forward with Preferred Option 13 (page 42) which proposed a policy for the “development of an Energy from Waste facility within Central Cornwall;” which was carried forward into the submission document which did not proceed to Inquiry. Four potential sites were identified in the Preferred Options document; three of which were within the Waste Local Plan’s Central Cornwall Area of Search and the Rocks Dryers site at Bugle. 
3.86
On page 9 of the Preferred Options report, the pre-2005 version of the Waste Hierarchy was included and not the new version included within Planning Policy Statement 10 which was published in 2005 (Appendix 2). As noted previously, the new version of the Hierarchy seeks to prioritise the “more favourable” options of recycling and composting ahead of energy recovery, which the previous version did not.
3.87
We consider that the failure to explore meaningful alternatives to the option of a single central “energy from waste” facility in this process was unacceptable and further evidence of an inappropriate approach to the policy development process. We concur with the view that the conclusions contained within the submission stage document were unsound.
EU Directives
3.88
A number of European Directives promote safe and effective methods of waste management and address the impact of waste management on the environment and human health. These include the 1999 Landfill Directive and the Landfill Directive Targets, which seek to reduce the amount of biodegradable waste going to landfill.
3.89
The most recent and relevant Directive is EU Directive 2008/98/EC, which came into force at the end of December 2008. It will become ratified EU Law in December 2010. It was formulated to increase the effect of certain articles in EU directive 2006/12/EC, specifically those concerned with the impact of waste management on the environment and human health, and the promotion of safe and effective methods of waste management. The Directive states that at least 50% of waste must be recycled by 2020 (Article 11).

3.90
In particular, with reference to the current proposed development at St. Dennis:

· 
Article 1 states that waste management must protect the environment and human health by preventing or reducing adverse impacts from resource use and by improving the efficiency of such use. We maintain that this is not the case with the proposed incinerator, given the wide range of approaches to waste management that offer a better environmental option.
· 
Article 4 states that waste management shall comply with the Waste Hierarchy and shall deliver the best overall environmental outcome. As noted previously, it is our view that the construction of an incinerator does not “drive” waste management up the Waste Hierarchy and actually could undermine re-use, recycling and composting initiatives.
· 
Article 8 lays down a series of requirements about products which will prevent them being non-recoverable. We believe such legislation is pointless if recyclable products and compostable materials are simply used as an incinerator feedstock.

· 
Articles 10 and 11 encourages the need for the removal of recyclable materials from the waste stream. The incinerator proposal does not include any provision for the pre-sorting of black bag waste prior to incineration, which goes against the spirit of these articles.

· 
Article 13 states categorically that the management of waste must be without risk to water, air soil, plants and animals, Without causing a nuisance through noise and odours; or adversely affecting the countryside or places of special interest. We believe that this has current application has failed to demonstrate that that there would be no impact on human health or the wider environment, including the Special Areas of Conservation in the locality.
· 
Article 22 encourages the separate collection of bio-waste for composting, but this does not form part of the Council’s waste plans. The recent announcement by Hillary Benn, the Environment Secretary, that the Government intends to introduce separate collections for food waste in the near future is a further positive development will reduce the amount of material going to landfill and/or incinerator.
3.91
We believe that the incinerator proposal is contrary to EU Directive 2008/98/EC in a number of ways and therefore the waste plans being promoted in Cornwall do not take into account the emerging legislation from the European Union.
Conclusion on planning policies

3.92
Overall, we must conclude that the proposal for a 240,000 tonne incinerator at St Dennis does not accord with a wide range of regional and national policy statements as well as European Directives. Furthermore, the 2002 Waste Local Plan is out-of-date and has been superseded by documents including the 2007 Waste Strategy and Planning Policy Statement 10. We consider that the Waste Local Plan should be accorded little weight and the appeal should not be allowed to succeed.
Cornwall County Council’s reasons for refusal

4.00
We wish to add weight to the eight reasons for refusal identified by Cornwall County Council and listed on the decision notice dated 31 March 2009.
 
Reason 1 for refusal: Proposal is contrary to Policy L6, L6A and L6B of the Cornwall Waste Local Plan.
4.01
We have already given our view that the Waste Local Plan should be given little weight (see Sections 3.13-3.30). However, if the Inspector does wish to give weight to the document, we feel it is necessary to point out that the incinerator proposal does not even accord with the policies set out in the Plan.
4.02
We note that the document states that “within the Area of Search, proposed locations for an EfW plant will be assessed against criteria for prioritising site identification. It is important that locations are optimised to maximise the suitability and range of infrastructure available. Given the permanence of these facilities and their sheer scale it is imperative that the site selection is optimised as possible. However, it is accepted that not all sites will achieve the optimum range of factors listed in Policy L6” (pages 39-41). We also acknowledge that the policy itself states that: “Where the proposals for an EfW plant do not meet all of the above criteria, careful consideration will be given to the exclusion of individual requirements of this policy and components of the design of the scheme” (page 41).

4.03
It is clear that the proposal departs from Policies L6, L6A and L6B in so many areas however, that we believe the only possible conclusion is that the appeal should be dismissed.
4.04
Policy L6 (a) states that a plant should “demonstrate reasonable proximity and accessibility to the Primary Route Network.” This is clearly not the case and we fundamentally disagree with the view of both SITA and Cornwall Council on this issue. The fact that SITA need to construct a new access road some 800m in length and a private haul road some 2 km in length undermines their claim that the site has acceptable links to the road network. It will adversely impact on a number of properties and lead to the loss of open countryside.
 4.05
Policy L6 (b) states that the “plant is to be served by rail.” There is no attempt for the site to be served by rail. Arguing that it has the potential to be served by rail is inadequate and disingenuous.
4.06
Policy L6 (d) states that the plant will “produce both electricity and heat for off-site consumption.” However, according to the official committee report, only 6% of the total amount of steam energy generated would be provided as heat to the china clay dryers (paragraph 24). This clearly undermines the arguments that the Rostowrack site is appropriate under this criterion, as it does not represent making the best use of the heat.
4.07
Policy L6 (g) states that the plant should not “adversely affect the integrity of a Special Area of Conservation.” The position of the proposed site alongside the Goss Moor SAC means that the height of chimney on the proposed facility has been raised to 120m in order to reduce the impact of emissions on this area. This shows that the risks are real and there has been considerable concern expressed about the cumulative impact of the emissions, given the others in the vicinity, such as the Indian Queens Power Station (which directly abuts the SAC), the proposed bio-gas plant at Fraddon, road traffic pollution and air pollution from the flightpath to Newquay Airport, have not been fully taken into account. A “Shadow Appropriate Assessment Scientific Report” has been produced by Bureau Veritas for Cornwall Council which concludes that “it cannot be ascertained that the CERC would not have an adverse effect upon the integrity” of features on Breney Common and Goss and Tregoss Moors. This will be more fully addressed by our fifth witness, Ginny Edwards.
4.08
Policy L6 (h) states that the plant should have a “gross maximum capacity of no more than 200,000 tonnes.” The plan is now to construct a 240,000 tonne incinerator which does not adequately comply with the Waste Hierarchy with the construction of the incinerator undermining initiatives to improve recycling, the composting of organic waste and the development of a sustainable approach to waste management. 
4.09
Policy L6A meanwhile states that “applications for an EfW plant should fully assess and quantify any landscape and visual effect and demonstrate that proposals will not adversely impact on the special character of Cornwall's landscape, or cause significant adverse impact on the visual amenity of local residents or recreational users.” 
4.10
We maintain that the proposal would have an unacceptable negative impact on the local landscape and visual amenity. This is fully addressed in the next section which looks at Cornwall County Council’s second reason for refusal, but we would also like to point out that Cornwall County Council’s draft committee report (with the 19 March 2009 date) made it clear that the proposal was in conflict with Policy L6A. The report states the following: 

Policy L6A


Planning permission will not be granted for an EFW proposal which would:

· 
Harm landscape features such as ancient woodland, significant areas of other woodland, historic parkland, extensive areas of semi-natural vegetation, hedgerows or trees of significant landscape or nature conservation importance;

The CERC proposal would have an adverse effect on existing Cornish hedges and trees. Some of which are considered to be important in particular the proposed Tree Preservation Order at Trerice Bridge. There is an overall conflict with this policy;

· 
Cause loss of important local landscapes;


There are important local landscape views in particular views from buildings of historic importance and across the affected Public Rights of Way. There is an overall conflict with this criteria;
· 
Be incompatible with local landscape character in terms of location, scale, building design or choice of planting;


The CERC would be incompatible with local landscape character due to scale, massing and design impacts. There is an overall conflict with this criteria;

· 
Cause significant light pollution of surrounding rural landscapes;


There is currently insufficient information to allow the Authority to fully determine the nature and severity of this impact.

· 
Cause significant impact on the visual amenity of local residents or recreational users; 

The CERC would have an unacceptable impact on the visual amenity of local residents and recreational users of Public Rights of Way. There is an overall conflict with this criteria;

4.11
Policy L6B states that “the design, siting and external appearance of the proposal should complement its landscape setting and use materials and colours appropriate to the location in which the plant is to be located.” 
4.12
We consider that the proposed incinerator would not complement the local landscape setting. This is also fully addressed in the next section which looks at Cornwall County Council’s second reason for refusal.
4.13
Overall, we consider that the incinerator application is in conflict with Policies L6, L6A and L6B in terms of road and rail links, limited off-site use for heat, potential impact on the Special Area of Conservation, the capacity of the plant and that it will adversely impact on the character of the local landscape and visual amenity of local residents, as well as its failure to complement its landscape setting. Taken together, these conflicts with the Cornwall Waste Local Plan are significant and outweigh any perceived benefit from an incinerator in this location.

Reason 2 for refusal: Unacceptable impact on landscape character and visual impact by virtue of its scale, massing and height; the significant encroachment into undeveloped countryside and the proposed loss of established Cornish hedge.

Unacceptable impact on landscape character and visual impact by virtue of its scale, massing and height
4.14
The main building would be 145m long, 58m wide and up to 45m in height at the apex of the roof, while the bottom ash recovery plant would be 172m long, 56m wide and 23m high. The chimney stack is proposed to be 12m long, 8m wide and an unbelievable 120m tall, with a 45m high plume. This complex is huge compared to the domestic scale of St Dennis and Treviscoe, and it is totally disproportionate to buildings in this general locality.
4.15
We maintain that the incinerator would dominate the communities of St Dennis and Treviscoe and the surrounding landscape. It would tower over local homes and facilities such as the football pitch and playground and blight the lives of thousands of people. It is clear to us that no mitigation or landscaping could allow such a building complex to be satisfactorily located at the proposed site. When the balloon was raised in January and February 2009 to show the full height of the chimney, local people were visibly shocked at just how colossal the structure would be.
4.16
This part of the second reason for refusal and related issues will be addressed in more detail by our second witness, Fred Greenslade.

The significant encroachment into undeveloped countryside and the proposed loss of established Cornish hedge.

4.17
We remain appalled that it is proposed to construct the incinerator on a greenfield site of medieval origin (see Sections 4.28-4.35) associated with the historic settlements of Bodella and Rostowrack, which are both over one thousand years old. We fully support the objections of both the former Restormel Borough Council and English Heritage because of the impact on the historic environment and its landscape character.
4.18
The proposal would destroy good quality farmland of Grade 3a and Grade 3b classification, which is presently used by a large dairy herd. It seems to us that it is foolhardy to unnecessarily sacrifice farmland as a time of growing concerns about food security and our ability to feed ourselves into the future.  
4.19
At the same time, the loss of the field boundaries (the distinctive Cornish ‘hedge’ comprising sizeable stone and earth banks topped with vegetation) would equate to the destruction of a unique man-made eco-system, where flora and fauna thrive.
4.20
We also note that SITA give considerable detail as to how they will create new hedges based on guidance from the Cornish Hedge Group. It is our view the Cornish Hedge Group’s advice on how ‘new’ Cornish hedges should be constructed is sound. But in the case of the proposed works near St Dennis, it needs to be noted that the 331m of existing hedge which is under threat could contain one thousand years worth of valuable information, reflecting both its history and its natural make-up. Reusing the soil and stone from the removed hedge does not mean that a historic feature will be recreated. 

4.21
We do not accept SITA’s argument that the historic boundaries are being ‘translocated.’ The majority of the 1000m of new hedges will be completely new constructions and only one third or less will reuse material from the lost banks.

4.22
Furthermore, some of the ‘translocated’ banks will be on the edge of the incinerator and the plant will visually over-power any such feature. The construction of new, modern hedges where none presently exist, (ie. along the access road) will also change the character of the existing landscape which we consider to be of great value as it presently exists.
4.23
We consider that the amount of information and value (both historic and natural) within the historic boundaries is predicated on their continued existence in their present positions. Their integrity as historic features will be lost entirely if they are removed. The removal of such boundaries would also lead to the inevitable loss of habitat and life for local flora and fauna.
4.24
We agree with the former Restormel Borough Council that “the proposal would harm the countryside through the loss of agricultural land and hedgerows contrary to the advice of policies 3 and 18 of the Restormel Local Plan, Planning Policy Statement 7 and the draft Regional Spatial Strategy.”

4.25
Policy 3 of the Restormel Local Plan could not be clearer. It states that “land outside the development envelopes is the countryside of the Borough which will be safeguarded for its beauty, the diversity of its landscape, the wealth of its natural resources and its ecological, agricultural and recreational value. Development which will harm the countryside will not be allowed.” 
4.26
The view of the former Restormel Borough Council is re-inforced by the failure of the proposals to satisfy a wide range of other policies. This includes Policy 2 in the Cornwall Structure Plan which seeks to protect and enhance “the quality, character, diversity and local distinctiveness of the natural and built environment of Cornwall” by specifically retaining “important elements of the local landscape, including natural and semi-natural habitats, hedges, trees, and other natural and historic features that add to its distinctiveness.”
4.27
The proposal is obviously contrary to the Development Plan and the undeveloped land in this area should be protected.
 
Reason 3 for refusal: Unacceptable impact on historic landscape and Listed Buildings.  


Historic Landscape Character

4.28
The land to be affected is associated with the farmsteads of Bodella and Rostowrack, which are both of great longevity. The first documentary reference to Rostowrack was in 1211 and Bodella contains a Cornish place-name element which suggests that the farm is Early Medieval in date (ie. they predate 1000AD) and the attached field systems are potentially of a similar date (dates from Institute of Cornish Studies Place-Names Study held by the Historic Environment Service; Cornish Place-Names Elements, 1985; English Place-Names Society).
4.29
It is necessary to point out that the surviving medieval fields to the north and west of St Dennis are an extremely important historic landscape.
4.30
SITA’s further information (Section 20, response 9.9) correctly notes that the farmland to be affected by the construction of the incinerator and the access road is classed as Anciently Enclosed Land (AEL), land of largely prehistoric or medieval origin, in the Cornwall Landscape Assessment (1994). We agree that Cornwall Council was right to question why the land in question is considered by SITA to be only of “low or medium importance” when it is described in the assessment as a “zone of very great importance.”

4.31
We fundamentally disagree with SITA’s assertion in their response to the further information, that the land to be affected is not significant because it is only a small part of the AEL that extends across much of Cornwall and is in an “unattractive setting … adjacent to china clay works.”

4.32
We take the opposite view. We maintain that it is because so much farmland has been lost to the china clay industry over the last 200 years, this section of AEL, positioned close to the communities of St Dennis and Treviscoe, is demonstrably more important than AEL in other parts of Cornwall.
4.33
Assessment of the landscape character of St Dennis Parish demonstrates that only 40.8% of the land area is Anciently Enclosed Land (see Appendix 5). 8.8% of the area was Recently Enclosed Land, made up of 18th and 19th century enclosures, and 22.2% was Upland Rough Ground, primarily made up by the western part of Goss Moor. A startling figure of 20.5% of the land area of the Parish has been lost to industry. This primarily equates to the china clay pits and processing areas which encircle the settlement of St Dennis, as well as the power station on the former site of the medieval farm of Ennis Veor.
4.34
We maintain that the site and associated fields form an important part of the historic fabric of the land to the west of St Dennis, but are also an important green lung for the local community. For these reasons we believe that the historic fieldscape, the ancient hedges and associated footpaths should be protected and not lost.
4.35
It is also the case that a successful appeal could lead to further ancillary development around the incinerator appeal, leading to the loss of yet more greenfield land of medieval origin in what we consider an inappropriate location.

Listing Buildings

4.36
We also support the objections of Cornwall Council, English Heritage and the former Restormel Borough Council because of the impact on the wider setting of Grade II* listed buildings within the vicinity and a nearby Area of Great Historic Value.
4.37
This was best summarised by Restormel Borough Council who commented that “the development would cause harm to both landscape character and the wider setting of both Grade II* listed buildings within the vicinity of the proposal, but in particular views to and from St Denys Church, contrary to Policy 2 of the Cornwall Structure Plan 2004, Policy 33 of the 2001 Restormel Local Plan and the Guidance as set out in PPG15 - Planning and the Historic Environment 1994. The guidance on tall buildings advises us that to be acceptable, any new tall building should be in the appropriate location, should be of excellent design quality in its own right and should enhance the qualities of its immediate location and wider setting, and that it should produce more benefits than costs to the lives of those affected by it.”

Area of Great Historic Value at Trerice Bridge

4.38
As local residents, we are concerned at the manner in which the Area of Great Historic Value positioned around Trerice Bridge has been treated by the authorities in the recent past and how SITA could undermine the integrity of the AGHV to an even greater extent with the construction of the northernmost section of the proposed haul road.

4.39
The AGHV was created because of a number of historic features in close proximity which included the 19th century bridge, the site of a stamping mill and farm on the eastern side of the bridge, the railway line and the remains of the crossing gate house and, to the north west of the bridge, Wheal Remfry Brickworks. The brickworks survive as historic features and the remains include a square red brick chimney which is still visible.

4.40
SITA have attempted to downplay the significance of the designation stating “the archaeological interest and historic features of the surrounding AGHV have very little visual presence and are integrated within the woodland. It remains our view however that the construction of a road through the AGHV would cause considerable further damage to the integrity of this area.

4.41
Though classified for its historic importance, we are also concerned at the likely removal of vegetation in the AGHV, which includes dense undergrowth and a number of species of reasonably mature trees. The area is also covered by Tree Preservation Orders, granted by Restormel Borough Council in 2008. This area is also a wildlife habitat and there are numerous bird boxes in situ beside Trerice Bridge. Barn Owls and Tawny Owls are known to frequent this area and the new haul road would cause major disturbances to wildlife including bats and many mammals such as the badgers in the area. 


Cornwall Industrial Settlements Initiative (CISI)
4.42
In 2004, Cornwall County Council’s Historic Environment Service published the Cornwall Industrial Settlements Initiative (CISI) report for St Dennis (Hensbarrow Area). The report included a range of recommendations to protect and enhance the historic landscapes around the settlement.
4.43
The report also contains a range of measures to preserve and enhance the character of the village of St Dennis and its surrounding area. Recommendation 5 on particular states: “Protect historic landscapes around the village. Pursue designations recognising the intrinsic value and importance of historic landscapes, including the remnant medieval field system and associated hamlets. Reason: To preserve and enhance the valuable historic landscapes and the historic context of St Dennis within the wider environment of the expanding china clay industry” (Page 24).
4.44
It is manifestly obvious that the construction of an incinerator in this location would be contrary to the recommendations in the CISI report which we consider to be unacceptable. 

Conclusion on historic landscape

4.45
Policy 11 of the Restormel Local Plan clearly states that “The Council will seek to conserve and enhance the landscape, features and habitats of heritage importance throughout the Borough.” Taken together, the impact on the Historic Landscape Character of the area and the AGHV, as well as the setting of the Listed Buildings, is substantial and for these reasons the appeal should not be allowed. 
 
Reason 4 for refusal: Unacceptable impact on the network and users of public rights of way.  

4.46
It is our view that the development would have an unacceptable impact on well-used local footpaths and walkers would experience a serious loss of amenity. This will primarily be addressed by our third witness, St Dennis Parish Council’s Footpaths Officer Jackie Salmon.

4.47
However, at this juncture it needs to be pointed out that, during the assessment of the planning application, the age of the footpaths was not fully appreciated. We consider it highly likely that the footpaths in this area are medieval in date. 
4.48
Footpath 5 provides a direct link between the village of St Dennis and Treviscoe, which have both grown considerably during the 20th century. The footpath is shown on the 1838 St Dennis Tithe Map (see Appendix 6), leading directly from Hendra Prazey through Rostowrack to Treviscoe, the farm which gave the later linear settlement its name. It is clear that, to the north-east of Treviscoe, a path flanked off to join the modern road to the north of Treviscoe.

4.49
All these farms are Medieval and pre-Norman in origin. The first documentary record for Hendra Prazey was 1339 and both Treviscoe and Trerice in 1049 (dates from Institute of Cornish Studies Place-Names Study held by the Historic Environment Service from Anglo-Saxon charter). Treviscoe and Trerice also both contain the place-name element tre, which place-name scholar Oliver Padel also makes clear demonstrates that the names were formed before 1100 (Cornish Place-Names Elements, 1985; English Place-Names Society; pages 223-232).
4.50
The importance of paths in this general locality is further demonstrated by the fact that an Anglo-Saxon charter exists for a small block of land near Trerice, which has a “boundary clause (see Pete Herring and Della Hooke. Interrogating Anglo-Saxons in St Dennis in Cornish Archaeology 32, 1993) (see Appendix 6). This also shows that the road to the north of Treviscoe (La Mount Corner westwards), where abutted by a path, was actually recorded on the 1049 charter as part of the boundary clause. Peter Herring has also suggested that a further path extended eastwards via Rostowrack to St Dennis. 
4.51
The footpaths provide direct links between pre-Norman settlements in the Parish and the Anglo-Saxon Charter also provide evidence of various routeways, indicating considerable time-depth in the landscape and showing that the footpaths to be affected could potentially also be over one thousand years old.

4.52
It is our view that this information demonstrates the paths are of great historic importance and therefore, in our opinion, worthy of retention.

Reason for refusal 5: Unacceptable impact on residential amenity
4.53
It is our view that the development would have a significant and unacceptable impact on the communities of St Dennis and Treviscoe and a wide range of local properties in particular. This will be addressed by our second witness, Fred Greenslade.


Reason for refusal 6: The failure to adequately consider alternatives which give a lesser environmental impact. 
4.54
We consider that Cornwall County Council and SITA failed to properly investigate more environmentally-sensitive alternatives to incineration to provide a more decentralised approach to waste management. 
4.55
We have already noted our concerns that the initial report by AEA Technology, which claimed that EfW was the Best Practicable Environmental Option, is both dated and flawed; and that subsequent reports produced by the Waste Disposal Authority and/or SITA, are quite one-sided in their support for incineration (see Sections 3.59-3.65).

4.56
Also, as noted previously, we understand that the findings of 1999 AEA Technology report and subsequent reports will be addressed by other Rule 6 Parties including the Transition Cornwall Network and the Power of Cornwall and will defer to their expertise on this issue.
4.57
In Sections 3.13-3.31, we have already explored how the applicant has not expressed any intention of introducing alternatives with a lesser environmental impact such as separate bio-waste collection, the use of anaerobic digestion or the removal of recyclable materials from black bag waste. It is therefore clear that the construction of an incinerator would not “drive” waste management up the Waste Hierarchy and deliver a lesser environmental impact. We believe it would actually undermine re-use, recycling and composting initiatives.
4.58
In Sections 3.66-3.81, we have also explored how the site selection process was flawed and sought to impose the development onto a deprived area in Mid Cornwall and did not consider more appropriate sites that were positioned within or close to ‘Strategically Significant Cities and Towns’ as advocated by the draft Regional Spatial Strategy.

Reason for refusal 7: The significant adverse impact upon the environment and setting of the China Clay Area, which is contrary to the regeneration ambitions of the area.
4.59
We share the view of Cornwall Council that the regeneration ambitions of the area could be undermined by the construction of an incinerator and the associated perception that it is deliberately being positioned on a deprived community. It is our belief that much of the landscape of the China Clay Area has been lost to extraction industries over the last two centuries and now is the time for landscape regeneration not the industrialisation of the remaining greenfields.
4.60
The China Clay Area suffers from distinct deprivation and structural economic problems, which is recorded in the St Austell, St Blazey and Clay Area Strategic Investment Framework. The China Clay Industry is in considerable decline with over 800 people having lost their jobs in the clayworks since 2006, local employment is focussed on lower-paid sectors and contains less managerial / professional / technical posts than elsewhere in Cornwall. Local wages are below the Cornwall average. The St Dennis Super Output Area is, for example, in the worst 20% for Income; and Education, Skills and Training. In fact, it is the second worst SOA for qualifications in the whole of Cornwall. The Nanpean and Treviscoe Super Output Area is meanwhile in the worst 20% for Education, Skills and Training; Barriers to Housing and Services; and Living Environment. 
4.61
Cornwall receives structural funding from the European Union due to its low economic performance, and the China Clay Area is one of the most disadvantaged parts of the Duchy.

4.62
Following the contraction of the China Clay Industry since 2006, a cross-sectoral Taskforce was set up to assist the area and promote regeneration measures and support  the working people of the area. The Strategic Investment Framework for the area that has since been produced sets out to improve the economic prospects of local communities, and notes that “the area has begun to receive significant investment in the last few years, and this will continue through 2015, as it is a priority for the Regional Development Agency as well as European Regional Development Fund through the Convergence Programme for Cornwall and the Isles of Scilly” (page 24). Among other things, it promotes a range of initiatives including the development of high quality office and business space, sustainable tourism and environmental improvements.
4.63
There is also the Clay Country Local Action (Rural Development Programme England), which also looks to promote sustainable tourism and environmental improvements within the China Clay Area, and further investment is planned for the area through the eco-town initiative 
4.64
It worries us greatly that efforts to regenerate the area could be undermined by the imposition of an incinerator, which clearly suggests that the future prospects of the people of St Dennis are less valued than elsewhere. We have already noted the Friends of the Earth report which shows that “50 per cent of operating municipal waste incinerators in England are located in the most deprived 10 per cent of wards” (see Appendix 4). We believe that potential investors could be discouraged by the negative way in which the area is both treated and perceived – something that is reinforced by St Dennis becoming the depository for Cornwall’s rubbish. In particular, this effect is most likely to impact on companies that could bring more skilled and better paid employment, which is vital for the area. 
4.65
Indeed, we consider that the small number of jobs that would be created by an incinerator would not outweigh the harm to the environment or act as a positive catalyst for regeneration in the area.
4.66
We also consider it likely that the dominance of the plant and its 120m stack would impact on efforts to improve tourism in the area and to make much needed environmental improvements.

4.67
The applicant makes much of the fact that the incinerator will produce heat but, as has already been pointed out, only 6% of the total amount of steam energy generated would be provided to the nearby china clay dryers (paragraph 24 of committee report). This is an extremely limited market for the heat and there are no plans for further associated developments around the site, which we would nonetheless consider inappropriate due to the loss of yet more greenfield land.
4.68
There are more sustainable locations for more benign waste management facilities would allow bespoke employment facilities to be constructed alongside a plant, which would allow the excess heat and other by-products to be used more effectively. 

Reason for refusal 8: The proposal would be contrary to sustainable development objectives by its dependence on the transportation of waste by road, and to a single site. 
4.69
It is our view that the transportation of Cornwall’s residual domestic waste to a single site for incineration is not sustainable and that it is unacceptable that there is no commitment to servicing the site by rail. We maintain that a more decentralised approach to waste would reduce road miles, specifically those of the large diesel lorries that are presently planned to transport the waste.
4.70
The Statement of Common Ground states that “the CERC will generate 350 lorry movements per day once operational.” This aspect of the application generated considerable concern during the period of the planning application, when many different figures were regularly being referred to.
4.71
Local people have raised numerous concerns about the traffic impact of transporting 240,000 tonnes of waste to a site at St Dennis. These range from the design of the road infrastructure and the unsafe proposed junction near Treviscoe, increased congestion on the Highgate Hill roundabout and at Trerice Bridge, the adverse environmental impact of road transport, the unnecessary strain on the strategic and local road networks, and the fact that the proposal does not recognise EU and Government policy to reduce reliance on fossil fuels.
4.72
We share these concerns and, in particular, the transport of waste has been a key component of objections to the scheme by the Parish Councils of St Dennis, St Enoder and St Stephen.
4.73
We consider it unwise that this centralised approach to waste management is dependent on road traffic and road traffic only. The need to combat climate change and the ongoing problems with the supply of oil and rising costs (peak oil) demonstrate that we need to develop a more localised and more sustainable approach to waste management. We feel that the present proposal is not in line with PPS 4 which seeks to deliver “more sustainable patterns of development, reduce the need for travel, especially by car and respond to climate change.”

4.74
In their Statement of Case, SITA made the claim that the location of the site need not accord with Policy W2 of the draft Regional Spatial Strategy. We fundamentally disagree with his statement, which we have addressed in an earlier section of this proof of evidence (see Sections 3.52-3.58).

Conclusion on Cornwall Council’s reason’s for refusal 

4.75
The eight reasons for refusal as detailed by Cornwall County Council are comprehensive and identify many, but not all, of the grounds why the appeal should be dismissed.
Community Engagement

5.00
It is also the case that there was an extremely poor level of consultation with the local community by the applicant, both during the pre-application stage and the period of the planning application. 
5.01
On at least two occasions requests have been made to hold a public meeting for the people of St Dennis to meet with representatives of SITA to discuss their concerns regarding the proposals. In a letter dated 14 March 2007 from David Buckle the following statement was made: “Regrettably we don’t feel able to agree to the request for an open meeting in the village. Experience tells us such meetings are not productive.”
5.02
Liaison Groups have twice been set up by SITA but have been unrepresentative of the Mid Cornwall area and a number of individuals have been excluded from membership of the groups.
5.03
A Liaison Group for Mid Cornwall was first created in 2006, when Cornwall County Council wrote to the Peoples Panel to find out if anyone was interested in taking part in a Liaison Group. The final decision as to membership was made by Cornwall County Council. Two other CCLG groups were formed elsewhere in Cornwall. The local meetings were held on a monthly basis in the Working Mens Club situated in the village of St Dennis. Employees of AEA Technologies facilitated all three groups and the minutes were written by Maggie Thurgood, a County Council employee and ex-employee of AEA Technologies. 
5.04
These meetings were viewed with mistrust and people in the community felt that they took place ‘behind’ closed doors as no members of the public were able to attend, not even as observers. The forum was financed by the Council and because of this many of the people who opposed the incinerator did not feel that it was independent. Very few meetings of this body were held.
5.05
SITA wrote to members asking if they were interested in forming a new group called the Site Liaison Group (SLG). This has since met regularly since July 2007 in Fraddon and is funded by SITA. 
5.06
For most of its existence, the meetings have been held in private and certain individuals such as local district councillors were deliberately excluded from the process. St Enoder Parish Council were denied the opportunity to nominate a representative for the Group for a considerable period, even though the meetings usually took place in their Parish. 

5.07
Local residents who were allowed to attend the meetings have made it clear that the whole process was orchestrated by SITA and have described the meetings as “token” exercises in order to give the perception that due consultation has taken place. 
5.08
The reality was that there was no meaningful consultation with the local people of the area until the application had been submitted. An event was held in St Dennis, immediately in advance of the application being brought forward, but this merely presented SITA’s plans and there was no opportunity to seek changes, either small, large or radical. We consider that this lack of meaningful engagement with the local community to be unacceptable. 
Overall conclusion

5.09
It is our view that the incinerator is not a sustainable way to deal with the bulk of Cornwall’s domestic waste and SITA’s proposal fails to meet a vast array of local, regional and national planning policies. It is our view that the appeal should be dismissed.
SUMMARY PROOF OF EVIDENCE

WITNESS NO. 2 - PERSONAL BACKGROUND 

6.00
My name is Fred Greenslade. I am the Chairman of St Dennis Parish Council and an elected member of Cornwall Council.

6.01
I will address the impact of the proposal on local community and the countryside.

6.02
The second reason for refusal from Cornwall County Council was as follows:

Unacceptable impact on landscape character and visual impact by virtue of its scale, massing and height; the significant encroachment into undeveloped countryside and the proposed loss of established Cornish hedge.

6.03
The main building would be 145m long, 58m wide and up to 45m in height at the apex of the roof, while the bottom ash recovery plant would be 172m long, 56m wide and 23m high. The chimney stack is proposed to be 12m long, 8m wide and an unbelievable 120m tall, with a 45m high plume. 
6.04
We maintain that the incinerator would dominate the communities of St Dennis and Treviscoe and the surrounding landscape. It would tower over local homes and facilities such as the football pitch and playground and blight the lives of thousands of people. 
6.05
The former Restormel Borough Council was right to object to the proposal because of the “scale, massing and height of the two main buildings and chimney.” 
6.06
Similarly, the English Heritage objection is supported by the people of St Dennis and surrounding areas. This stated that: “The scale, mass and orientation of the proposed plant is such that it will introduce an alien feature, unconnected with traditional or previous land-use, into a landscape that has been shaped by it’s natural resources, agricultural land and china clay.”

6.07
I will not be talking about “receptors” and other technical jargon. In order to demonstrate the nature of the severe adverse impacts we have selected a number of key viewpoints. Images of the site from these locations are attached in Appendix 7. All were taken between January and February 2009, when a balloon had been raised by Cornwall County Council to demonstrate the height of the stack.

6.08
These locations include: 

Boscawen Hotel and the Working Mens Club, St Dennis

6.10
The stack and the roofs of the two associated buildings would dominate the dwellings and structures in the commercial heart of St Dennis. This adverse visual impact disproves claims from SITA that the proposed development site is an adequate distance from the settlement of St Dennis in order to be acceptable. 


Penwyn Garage and the Fire Station, St Dennis

6.11
The incinerator would be positioned on farmland within a bowl sandwiched between china clay works on the fringe of the village and the large clayworks to the north. From this location, the incinerator would be completely out of scale with the local environment. 

St Dennis Primary School

6.12
It is our view that the incinerator could have a detrimental effect on the public perception of the area. Residents fear that people, growing up in the area, will feel their village is not valued or respected but is merely regarded as a dustbin for Cornwall. They fear this will affect their self esteem and engender a sense of shame about where they live and foster a negative attitude towards their environment. 


St Denys Church and the Carne Hill area

6.13
From this eastern highpoint, the incinerator would unacceptably dominate the skyline, and destroy the remaining open vistas and visual amenity that is valued and treasured by so many. 


St Dennis Football Pitch

6.14
The football pitch is one of the key focal points for the community of St Dennis where people congregate to enjoy recreational activities. But what message are we sending to them if we allow such a development so close to their pitch?


The Meadows and Hendra Road, St Dennis
6.15
These are just three examples showing how the incinerator, stack and associated plume would be visible throughout the village, from within estates, from back gardens, conservatories and even through living room windows. 


Hendra Downs, St Dennis

6.16
The height of the balloon on this photograph shows that, if the incinerator was built, local residents would see the stack and plume rising up out of the bowl, high above nearby properties. 


Trerice

6.17
As with so many properties in this general area, the stack of the incinerator would rise high over local properties and dominate their surroundings.


Treviscoe

6.18
Just as the incinerator plant would be visible throughout St Dennis this is also the situation with the village of Treviscoe. It will visually impact on estates such as Barton Road and numerous other properties. 

Photomontages

6.19
It is our view that, in their photomontages, SITA deliberately attempted to play down the visual impact of the incinerator complex by carefully selecting viewpoints and positioning items in the foreground to offset the mass of the proposed buildings and the height of the stack.

6.20
SITA produced one image from the north of the St Dennis football field with a hedge in the immediate foreground. Another image was produced to represent a viewpoint from St Denys Church. SITA have taken advantage of the perspective illusion whereby things appear smaller the further they are from the observer and the telegraph pole in the foreground dwarfs and partly masks the incinerator stack in the background. At best, this is unrepresentative and, at worst, a deliberate attempt to mislead.
6.21
Most alarmingly, the proposed incinerator is not even shown in the correct fields in one photomontage. 
6.22
STIG has produced a few photomontages of its own and these photomontages are a stark reminder that the complex will have a large adverse impact on the local area and that the chimney and associated plume will be visible for many miles.

Conclusion on visual impact

6.23
Any reasonable individual would come to the conclusion that the scale, massing of the plant and the height of the chimney are disproportionate to the size of St Dennis and Treviscoe. The proposed incinerator would have an intolerable impact on the character of the area and visual amenity. 

6.24
The proposal fails to satisfy a wide range of planning policies. These include Policy 2 in the Cornwall Structure Plan and Policies 6, 11 and 18 of the Restormel Local Plan.
Unacceptable impact on residential amenity of a number of properties. 

6.25
Cornwall County Council’s fifth reason for refusal focuses on the unacceptable impact on the residential amenity of local properties.

6.26
We have studied both the leaked draft report as well as the report that was presented to the meeting on the 26 March 2009. Both assessed the impact of noise on the (i) Bodella and Rostowrack farmsteads (ii) properties of La Mount and Glen Garth near the proposed access road (iii) properties in the north-west of Treviscoe and (iv) properties to the north of the proposed haul road.

6.27
The draft document and the official committee report are broadly similar in their assessment of the impact on residential problems, though a number of more critical comments were removed from the official report.

6.28
These specific locations and the general area around St Dennis will experience an increase in noise levels and general disturbance from both the construction and operation of the new plant. Much of this will be from the increase in HGV traffic and will affect local residents, visitors to the area and walkers. 
6.29
We consider the impacts of the present proposal, and the applicant’s inadequate attempts at mitigation, to significantly outweigh any perceived benefit from an incinerator in this location. 
Conclusion

6.30
On behalf of the residents of the Parish of St Dennis and the surrounding areas, I would request that you dismiss this appeal because of the demonstrable harm that would be caused by visual impact as well as noise and other impacts on local residents and their living environments.
PROOF OF EVIDENCE
WITNESS NO. 2 - PERSONAL BACKGROUND 

7.00
My name is Fred Greenslade and I will be speaking on behalf of local people in my position as the Chairman of St Dennis Parish Council. I am an elected member of Cornwall Council for St Dennis Division and I previously served on Restormel Borough Council from 2003-2009. I am Chairman of Cornwall Council’s Environment and Economy Scrutiny Committee and was previously the Cabinet member with responsibility for the environment on Restormel Borough Council.

7.01
In my evidence, I will address the impact of the proposal on the local community and local residents, as well as the countryside.

7.02
The second reason for refusal from Cornwall County Council was as follows:

Unacceptable impact on landscape character and visual impact by virtue of its scale, massing and height; the significant encroachment into undeveloped countryside and the proposed loss of established Cornish hedge.

7.03
It is my intention to focus on the unacceptable impact on landscape character and visual impact by reason of its scale, massing and height.
7.04
The main building would be 145m long, 58m wide and up to 45m in height at the apex of the roof, while the bottom ash recovery plant would be 172m long, 56m wide and 23m high. The chimney stack is proposed to be 12m long, 8m wide and an unbelievable 120m tall, with a 45m high plume. This complex is huge compared to the domestic scale of St Dennis and Treviscoe, and it is totally disproportionate to buildings in this general locality.
7.05
We maintain that the incinerator would dominate the communities of St Dennis and Treviscoe and the surrounding landscape. It would tower over local homes and facilities such as the football pitch and playground and blight the lives of thousands of people. It is clear to us that no mitigation or landscaping will overcome such a building complex. When the balloon was raised in January and February 2009 to show the full height of the chimney, local people were visibly shocked at just how colossal the structure would be.
7.06
Indeed, the impact of the 120m chimney is worsened by the fact that it is in a prominent position, with the floor level of the stack at 265m AOD. 

7.07
We believe that the former Restormel Borough Council was right to object to the proposal because of the “scale, massing and height of the two main buildings and chimney” which “would adversely affect the landscape character of the area and harm the visual amenities and setting of the villages of St Dennis and Treviscoe.” 

7.08
Similarly, English Heritage objection is also supported by the people of St Dennis and surrounding areas. This stated that: “It is our belief that the proposals are disappointing in that they fail to recognise, let alone address, the impact that the proposals will have on the wider landscape of the St Dennis Area … the scale, mass and orientation of the proposed plant is such that it will introduce an alien feature, unconnected with traditional or previous land-use, into a landscape that has been shaped by it’s natural resources, agricultural land and china clay. In addition the design, scale and massing of the building do not appear to have considered their place in the landscape.”

7.09
The Zone of Visual Influence prepared by the applicant demonstrates that the plant, stack and plume could be visible as much as 15 km away, but as a St Dennis resident I would like to focus on the immediate impact on my community.

7.10
I will not be talking about “receptors” and other technical jargon, but in order to demonstrate the nature of the severe adverse impacts we have selected a number of key locations/viewpoints from which we will assess the visual impact, impact on landscape character and the loss of open countryside and Cornish landscape features such as Cornish hedges. Images of the proposal site from these locations are attached in Appendix 7. All were taken between January and February 2009 and show the balloon that was raised by Cornwall County Council to demonstrate the height of the stack, though it was acknowledged that the balloon did not completely reflect the width of the stack which would be much broader.
7.11
If it has not already been arranged, we would request that the balloon is raised and the footprint of the proposed incinerator pegged out during March and April, so that participants at the Inquiry can assess the impact properly. We would also request that the Inspector visits a wide range of locations within the immediate vicinity, including the below locations and more. 

Boscawen Hotel and the Working Mens Club, St Dennis
7.12
The Boscawen Hotel and the Working Mens Club lie within the commercial heart of the village of St Dennis, close to a number of shops and related facilities. Looking to the west along Fore Street, the stack and the roofs of the two associated buildings would rise above and dominate the domestic dwellings and other structures in the very centre of the settlement. Viewing the proposal from the raised ground of the car park to the rear of the Club, it would be equally over-bearing.
7.13
The massive adverse visual impact on this area disproves claims from SITA that the proposed development site is an adequate distance from the settlement of St Dennis in order to be acceptable. We must question whether such a development would be allowed to rise over and dominate settlements elsewhere in Cornwall, such as in Mullion, Feock, Fowey or on the Roseland. The answer is, of course, that a development of this scale would not be tolerated close to any of those settlements. So why should it be tolerated on the very edge of St Dennis?

Penwyn Garage and the Fire Station, St Dennis
7.14
Penwyn Garage is positioned on rising ground along Hendra Road, to the south of St Dennis. The Fire Station lies slightly further to the south. Looking to the north and north-west from both sites, it is clear that the incinerator would be positioned on farmland within a bowl sandwiched between china clay works on the fringe of the village and the large works in St Enoder Parish to the north. 

7.15
The incinerator is completely out of scale with the local environment. The construction of the plant and associated roads would rip through this area of historic landscape and totally change its character, which we consider unwarranted.

St Dennis Primary School

7.16
It is of great concern to local people that the stack from the incinerator would be visible from the Primary School and its immediate environs. It is our view that the impact would not simply be visual but could also have a detrimental effect on the public perception of the area. We have received numerous comments from parents and family members that the construction of the incinerator would have a psychologically damaging effect on the local population. Local residents fear that young people, growing up in the area, will feel their village is not valued or respected but is merely regarded as a dust bin for Cornwall. They fear this will affect their self esteem and engender a sense of shame about where they live and foster a negative attitude towards their environment. 

7.17
Such sentiments will only be reinforced if the incinerator is constructed at the Rostowrack Farm site, where it will be visible from the school and the school playground.


St Denys Church and the Carne Hill area
7.18
As noted above with sites on the southern side of St Dennis (Penwyn Garage and the Fire Station), the incinerator would be an extremely prominent feature within a fine spread of farmland sandwiched between china clay works. From this eastern highpoint, the incinerator would unacceptably dominate the skyline, and destroy the remaining open vistas and visual amenity that is valued and treasured by some many residents in this area and visitors alike. 
7.19
Seen from this location, it is clear that the incinerator would have a very significant impact on the landscape, changing the very character of the area, which we consider to be totally unacceptable.

St Dennis Football Pitch

7.20
The football pitch is one of the key focal points for the community of St Dennis. Our children and young men and women congregate here to enjoy exercise and various recreational activities, but what message are we sending to them if we allow such a development so close to their pitch. The pitch is also used for various village events including the carnival. 
7.21
See Appendix 8 to see STIG’s photomontage of the incinerator and its impact on the pitch and surrounding areas.

The Meadows and Hendra Road, St Dennis
7.22
Local people are extremely angry about the fact that the incinerator stack and associated plume would be visible throughout the village, from within estates, from back gardens, conservatories and even through living room windows. We have selected just three photographs as examples to demonstrate this within our proof of evidence, but would point out that the impact would be very far-reaching across our community.

Hendra Downs, St Dennis

7.23
From Hendra Downs on the southern side of St Dennis, it is possible to look down to the medieval fields between the various china clay works. The height of the balloon on the photograph shows that, if the incinerator was built, residents from this part of the Parish would see the stack and plume rising up out of the bowl and high into the air to a point well above nearby properties. 

Trerice

7.24
The cluster of houses to the north of the St Dennis will be particularly affected by the proposal given their close proximity to the Parkandillick site. As with so many properties in this general area, the stack of the incinerator would rise high over local properties and dominate their surroundings.

Treviscoe

7.25
Just as the incinerator stack would be visible throughout St Dennis this is also the situation with the village of Treviscoe. It will visually impact on estates such as Barton Road and numerous other properties. We also consider this impact to be very far-reaching throughout this community and the wider area.


Photomontages

7.26
We also consider it important that the Inspector looks carefully at the photomontages produced by SITA. It is our view that SITA deliberately and unacceptably attempted to play down the visual impact of the incinerator complex by carefully selecting viewpoints and positioning items in the foreground of the photographs to offset the mass of the proposed buildings and the height of the stack.

7.27
For example, SITA produced one image from the north of the St Dennis football field with a hedge in the immediate foreground. Most of the people viewing the plant from this area would be attending a football match on the other side of the hedge. An image showing a clear and unobstructed view could have been obtained by moving just a few metres.
7.28
Another image was produced to represent a viewpoint from St Denys Church. SITA have taken advantage of the perspective illusion whereby things appear smaller the further they are from the observer and the telegraph pole in the foreground dwarfs and partly masks the massive incinerator stack in the background. At best, this is unrepresentative and, at worst, a deliberate attempt to mislead.
7.29
Most alarmingly, the proposed incinerator is not even shown in the correct fields in one photomontage. We must question that if SITA cannot even present a reasonably accurate simulation of the proposed incinerator, how many other errors are there in the more technical aspects of the application?
7.30
Such was the error with this particular photomontage that Cornwall County Council planners asked if they could use an alternative image supplied by STIG for the 26 March 2009 meeting of the Planning (Development Control) Committee. A recent FOI request shows that planners contacted SITA by email on 24 March 2009 with the following message. It was declined by SITA.


“We propose to show members a photomontage of the CERC when viewed from St Dennis Church, as this is a key viewpoint. However, the photomontage contained within the planning application is not quite correct in the way the CERC is located. Would you be agreeable for us to show the STIG compiled photomontage from the Church?”

7.31
STIG has produced a few photomontages of its own which, we believe, reflect a more accurate representation of what the incinerator would look like at the proposed location. The proposed incinerator is far more imposing than has been indicated by SITA and these photomontages are a stark reminder that the complex will have a large adverse impact on the local area and that the chimney and associated plume will be visible for many miles.

7.32
The photomontages and accompanying text were presented as chapter seven of STIG’s response to the additional information supplied by SITA for the planning application. This is included in this proof of evidence as Appendix 8, with a methodological statement on how the images were created included as Appendix 9.

Conclusion on visual impact

7.33
We are of the opinion that any reasonable individual would come to the conclusion that the scale, massing of the plant and the height of the chimney are disproportionate to the size of St Dennis and Treviscoe. The proposed incinerator would have an intolerable impact on the character of the area and visual amenity. It should therefore come as no surprise that visual impact of the proposed incinerator is unacceptable to local people.
7.34
The views of local people are consistent with the decision of Cornwall County Council to refuse the application for an incinerator in this location. The proposal fails to satisfy a wide range of planning policies. In particular, these include Policy 2 in the Cornwall Structure Plan and Policies 6, 11 and 18 of the Restormel Local Plan.
7.35
Policy 2 in the Cornwall Structure Plan seeks to protect and enhance “the quality, character, diversity and local distinctiveness of the natural and built environment of Cornwall” by retaining “important elements of the local landscape, including natural and semi-natural habitats, hedges, trees, and other natural and historic features that add to its distinctiveness,” contributing to the “regeneration, restoration, enhancement or conservation of the area,” making sure that development positively relates to “landscape character through siting, design, use of local materials and landscaping” while creating “safe, aesthetically pleasing and understandable places.” 
7.36
The first part of Policy 6 of the Restormel Local Plan meanwhile expects new developments to “(1) harmonise with their surroundings by (a) not protruding above prominent ridges or skylines (b) taking account of changes in level or slope (c) Not expanding out of any natural valley or depression which confines present development (d) not intruding into prominent views into, out of or across any town, village or area of countryside (e) not intruding into the setting of any prominent building or significant landmark (f) not harming the setting or character, or leading to a possible coalescence of towns and villages.” 

7.37
The second part of Policy 6 of the Restormel Local Plan focuses on creating “an interesting, attractive environment by “respecting the character and identity of their surroundings through their design and materials” and “providing for adequate landscaping …”

7.38
We do note that the first section of the policy states there could be exceptions for “where conformity is impossible for operational reasons and no alternative sites for the development exist.” However, in terms of the incinerator proposal, it does not harmonise with the area, it is unacceptably prominent and intrudes into greenfield land. It also does not conform to this policy as waste management facilities could be provided elsewhere and it would be impossible to landscape or screen the development in a meaningful way.

Unacceptable impact on residential amenity of a number of properties. 

7.39
Cornwall County Council’s fifth reason for refusal focuses on the unacceptable impact on the residential amenity of local properties.
7.40
As noted previously, a draft report (headed with the date of 19 March 2009) written in the name of the Assistant Director of Spatial Planning, Tim Horwood, found its way into the public domain. 

7.41
We have studied both the leaked draft report as well as the report that was presented to the meeting on the 26 March 2009. Both assessed the impact of noise on the (i) Bodella and Rostowrack farmsteads (ii) properties of La Mount and Glen Garth near the proposed access road (iii) properties in the north-west of Treviscoe and (iv) properties to the north of the proposed haul road.

7.42
The draft document and the official committee report are broadly similar in their assessment of the impact on residential problems, though a number of more critical comments were removed from the official report.

Bodella and Rostowrack Farms

7.43
The official committee report (paragraphs 102-103) acknowledges that “during the construction phase” Bodella and Rostowrack Farms “would experience a substantial noise impact above and beyond the thresholds of an acceptable level as defined in relevant guidance.”

7.44
It notes that “the farmsteads would also experience noise impacts during the operational phase, in particular Rostowrack Farm which is in close proximity to the proposed ash handling building” adding that in order to ameliorate the impact barriers would have to erected to a height of 3m which would have a “significant amenity impact in their own right” and “the applicant does not have sufficient land within their current ownership or control to allow this Authority to require the provision of such mitigation by planning condition.”
7.45
It is our view that there is demonstrable and unacceptable planning harm that would be caused to the farmstead.


La Mount and Glen Garth

7.46
These properties are located adjacent to the proposed junction of the access road with the public highway. The official committee report (paragraph 98-100) notes that these properties “would be exposed to higher levels of noise and disturbance as a result of lorry traffic during the construction and operation period.” The same report notes that the applicant has acknowledged that mitigation measures are needed in this area. Potential measures noted include perimeter fencing and/or double glazing, but there has been no meaningful attempt by the applicant to address these issues with the residents of the two properties.
7.47
To take La Mount as an example, it is a long-standing family home and the couple who live there are distraught that their home could end up enclosed by a 2.5 metre high fence in order to reduce the impact of noise from the hundreds of lorries that would pass them. They feel that they would be prisoners in their own home. The main wage earner in the property is, like many people in the China Clay Area, a shift worker who would be extremely badly affected by lorry noise when trying to rest up after night shifts when most other people are working.
7.48
We consider such impacts to be totally unacceptable. The planning system cannot be allowed to sanction such an unfair lessening of someone’s quality of life.  

Properties in the north west of Treviscoe village

7.49
In paragraph 101 of the official committee report, it is noted that the applicant “has acknowledged that a 3.5m high barrier would need to be erected for a distance of approximately 250m at least, to achieve higher noise reduction measures alongside the proposed access road in order to provide acoustic screening for these properties” but that the erection of this barrier does not form part of the current planning application. 
7.50
We find it unbelievable that the applicant has been so lacking in the way that it has addressed residential amenity and the potential impact on the quality of life of local people. In terms of this Inquiry, there are no proposals to mitigate the planning impact and the appeal must therefore be dismissed.

Three properties to the north of the proposed haul road
7.51
In paragraph 102 of the official committee report, it is noted that the applicant “has acknowledged that a 3m high barrier would need to be erected for a distance of approximately 50m alongside the proposed haul road in order to provide acoustic screening for these properties.” But once again, the erection of this barrier does not form part of the current planning application.

7.52
As noted above, the applicant is failing to address the impact on residential amenity and the potential impact on the quality of life of local people. In terms of this Inquiry, there are no measures to mitigate the planning impact and the proposal must therefore not be allowed to go-ahead.

The general St Dennis area
7.53
In more general terms, the area around St Dennis will experience an increase in noise levels and general disturbance from both the construction and operation of the new plant. Much of this will be from the increase in HGV traffic and will affect local residents, visitors to the area and walkers. This impact will be on top of the existing disturbance from local china clay industry,

Conclusion on noise and other impacts
7.54
The conclusion in the leaked draft report was that the “noise arising from the construction and operation of the proposed CERC facility would have a significant effect on the surrounding area and would have serious impact on the quality of life of individuals and communities” as well as a “significant detrimental impact on local amenity.” These issues formed the basis of part of one of the provisional reasons for refusal.

7.55
As a community, we were less than impressed to find these conclusions edited out of the final report which, although noting that “noise arising from the construction and operation of the proposed CERC facility would have a deleterious effect on the occupiers of a number of adjoining and nearby dwellings” but still managed to come to the conclusion that “whilst harm will be caused this is not so significant to outweigh the need for this facility which is supported by the strategy of the Development Plan.”
7.56
We fundamentally disagree with these comments. Dick Cole has already critiqued why we consider the Waste Local Plan to be out-of-date and should be afforded very little weight. At the same time, we consider the impacts of the present proposal, and the applicant’s inadequate attempts at mitigation, to significantly outweigh any perceived benefit from an incinerator in this location. 

Overall conclusion

7.57
On behalf of the residents of the Parish of St Dennis and the surrounding areas, I would request that you dismiss this appeal because of the demonstrable harm that would be caused by visual impact as well as noise and other impacts on local residents and their living environments.
PROOF OF EVIDENCE

WITNESS NO. 3 - PERSONAL BACKGROUND 

8.00
My name is Jackie Salmon. I serve on St Dennis Parish Council and I am the Council’s nominated Footpaths Officer. Previously, I was the Clerk of the Parish Council for over 25 years and represented the Parishes of Roche and St Dennis on Restormel Borough Council from 1999-2003. 

8.01
In my evidence, I will address the unacceptable impact on the network and users of public rights of way in St Dennis Parish which was Cornwall County Council’s fourth reason for refusal.

Unacceptable impact on the network and users of public rights of way
8.02
In the scheme of things, the last and smallest consideration on the agenda for a company like SITA is the footpaths in the vicinity of their development.  However, to the community of St Dennis, they are invaluable.  All the footpaths in the parish were established from tracks which were made long before the advent of tarmaced roads, and enabled people living in the isolated communities around the village of St Dennis perhaps the only access to whatever facilities were available, for example, the local churches and chapels, the schools, their employment in the local clay industry and farms, and often was their only chance of communication with other families.  There is even a local story that long ago the monks at St. Denys Church using donkeys walked the footpath from the church to Goss Moor to collect water from the fresh springs on the Moor.

8.03
Those days are long gone of course, now there are initiatives to encourage walking footpaths for exercise, these initiatives include the Cornwall Countryside Access Forum and an organisation called Mobilise, both are supported by Cornwall Council, the very organisation which are advocating diverting footpaths in our parish.  The Mobilise booklet which advertises footpath walks throughout Cornwall, includes walks along all the footpaths in St Dennis.

8.04
Our footpaths are not “chocolate box” pretty, with tarmaced car parks at their entrance, enabling people to arrive with their bicycles, and with picturesque pubs at which to have lunch on the way.  They are now purely for the enjoyment, recreational and leisure pursuits of the local community which also allows access to the main village of St Dennis and several small communities otherwise surrounded by the china clay industry.  
8.05
The two footpaths mainly affected by the proposals when linked with two additional footpaths provide the only almost circular walk without the use of public roads, starting in St Dennis and returning to the same area in Hendra Prazey. All the footpaths are currently used on a weekly rota basis by a walking group which meets every Monday and has participants from Foxhole, Treviscoe, and Nanpean.  They are also used by local dog walkers, an annual Fun Run/Walk in December as a charity function, for local fund raising groups on Treasure Hunts and by the local school for nature studies. They are invaluable to those of the parish population who do not have a means of accessing the Camel Trail, Saints Trail, etc, for their walking pleasure.

8.06
The diversion of footpaths 2 and 5 will not lead to a “loss” of the path network but it would totally change the visual and physical enjoyment of the people using the facilities.  Instead of being able to walk through the fields and over stiles, a path established alongside the proposed haul road, with a six foot steel fence and a special “crossing” point to enable part of the footpath to continue to be used, would certainly not have the same impact on the feeling of wellbeing and enjoyment currently experienced by walkers.

8.07
Please do not allow footpaths and Cornish hedges which have been in existence for many hundreds of years to be decimated and please consider the local community who currently have the use of the paths and whose properties also look directly on to views of greenfields and open countryside, the only piece not yet taken by the china clay industry.

Comments in Cornwall County Council’s draft report

8.08
As noted previously, a draft report (headed with the date of 19 March 2009) written in the name of the Assistant Director of Spatial Planning, Tim Horwood, found its way into the public domain. It identified the “significant adverse impact … to the network of public paths” as one of the reasons that the application should be refused (see Appendix 1).
8.09
In its conclusion in paragraph 115, the draft report notes that: “it is clear that the resultant diverted sections of public footpath would cause material harm to the users of the local public footpath network. While the prospect of future works is noted the lack of any clear commitment to deliver these works mean that little weight can be added to this, and in any event does not overcome the objection to the scheme in its current form. The claimed lack of usage of the footpath does not diminish the weight to be attached to the users of the footpath who would be a sensitive receptor to the proposal. The required harm is required to form part of the overall balance of acceptability of the scheme.”
8.10
As part of the assessment of footpaths, paragraph 109 notes that “the footpaths which would be affected are considered important in their own right and have ‘gold status’ conferred on them by the County Council due to their location, usage, the links that they provide and their general importance in assessing the local landscape.”

8.11
Paragraph 111 meanwhile hit out at the unacceptable proposals for the diverting of the existing historic footpaths. “The most significant impact to this footpath network would be the proposed diversion works to sections of public footpaths 2 and 5. These public footpaths run from Treviscoe to St Dennis and provide links to other public footpaths in the area. They also run across the application site and, for approximately 800 metres, follow roughly the same alignment as the proposed access road. The applicant proposes to incorporate the relevant sections of these footpaths as a pavement adjacent to the access road, and divert a further 260 metre section of the public footpath to a longer route around the perimeter of the proposed CERC. The pavement would be constructed directly adjacent to the access road, with a ‘swale’ (a shallow drainage ditch) on the ‘outward’ side next to the proposed realigned Cornish hedge. Users of the public footpath would therefore be exposed to the frequent passage of lorries serving the proposed CERC facility.”

8.12
We were therefore extremely disappointed that the conclusion of the report was weakened in advance of the committee meeting. 


Conclusion

8.13
It remains our view that the impact on the footpath network of St Dennis Parish remains unacceptable. We would request that you dismiss this appeal, with the impact on footpaths as one of the many reasons.

SUMMARY PROOF OF EVIDENCE

WITNESS NO. 4 - PERSONAL BACKGROUND 

9.00
My name is Amanda Routledge. I am a community representative and serve on the organising committee of St Dennis Against Incineration.

9.01
As a local resident and a parent, I will use this opportunity to highlight issues raised by local people in terms of potential impacts on their health and seek that the full extent of these concerns are properly addressed.
Potential adverse impacts on local health and the environment.

9.02
The residents of St Dennis, Treviscoe and neighbouring communities are fearful about the effect of the proposal on the health of their families. The extent of these concerns is borne out by the large number of representations that Cornwall County Council received in the lead-up to the planning meeting on 26 March 2009. 

9.03
Representations expressed concern at impacts on human health, toxic fly ash, particulates, heavy metals and dioxins, pollution from stack emissions, the emission of greenhouse gases, the impact of dioxins on local agriculture/dairy herds and the damage to the reputation of Cornwall’s vital food sector.

9.04
We do not claim to be scientists or indeed health professionals, but feel that the concerns raised by local people have not properly been addressed.
9.05
SITA state that “pollutants are not expected to cause any significant impact on human health” (our emphasis). We question this non-scientific statement though the applicant does at least admit that pollutants will be released into the environment. We share the concerns of Doctors’ Associations (representing over 33,000 members) who made representations to the European Parliament in 2008 and noted “several recent studies of wide samples of population continue to reveal the threat that incinerators pose to human health.” (www.medicalnewstoday.com; 13 June 2008).

9.06
Such concerns are already causing widespread anxiety in the local community. This fact was identified by Restormel Borough Council, which stated that: “There is a perception and fear of harm to health and the environment particularly through emissions (e.g. emissions from the stack/vehicle). These perceptions and fears seriously adversely affect residential amenity which is an important material consideration.” 
9.07
We are not confident that incineration is a technology that cannot go wrong. The unintended and uncontrolled release of toxic substances into the environment from waste incineration could occur because of malfunctioning equipment or poor management, and some local councilors visited the SITA plant of at Kirklees just after a serious breakdown, caused by a failure of the combustion chamber. This could also happen in Cornwall.

The precautionary principle

9.08
We believe that the Inspector should adopt a precautionary approach as detailed in paragraph 6 of Planning Policy Statement 23.
9.09
In an area already over-burdened by existing pollution sources (eg. china clay works, power station, transportation) and social and economic deprivation, the local population is deeply concerned that little or no consideration has been given to the possible health implications of these pollutants from the plant acting in concert.

9.10
It is our view that despite the applicant’s obvious disregard, residents concerns are relevant and justifiable. 

Research into health impacts 

9.11
As laypersons, we have been able to identify a series of academic and medical papers which give legitimacy to public fears about this proposal. This evidence is attached in Appendix 10. 
9.12
To take the work of Professor C. Vyvyan Howard MB. ChB. PhD. FRCPath. as an example, he recently presented evidence against the Ringaskiddy Waste-to-Energy plant in the Republic of Ireland.
9.13
In his paper, he referred to a comprehensive review by the Health Research Board that concluded “there is some evidence that incinerator emissions may be associated with respiratory morbidity” and that “acute and chronic respiratory symptoms are associated with incinerator emissions”. He added that the review also confirmed “a number of well-designed studies have reported associations between developing certain cancers and living close to incinerator sites.”
9.14
Prof Howard further argued that: “I consider that the evidence of risk of harm to human health and the environment is sufficiently high that a precautionary approach should be taken towards the permitting of new incineration capacity.” 

9.15
In its EURO/04/05 fact sheet (2005), the World Health Organisation has reported on the health impact of particulant matter (PM) and notes that PM increases the risk of respiratory death in infants under 1 year, PM2.5 increases deaths from cardiovascular and respiratory diseases and lung cancer; while PM 10 affects respiratory morbidity.

9.16
General Practioner Dr Dick van Steenis meanwhile claims that there are a range of illnesses and conditions that are caused by inhaling particulates from the incineration of waste. He says these include: birth defects, low birth weight babies, attention deficit and other behavioural problems, coronary heart disease, diabetes, multiple chemical sensitivity, clinical depression and cancers.
Emissions and clay dust

9.17
Local people have raised concerns about emissions from the stack mixing with clay dust and thereby staying in the immediate environs around the China Clay Area. We have identified three scientific papers that address similar issues and these are attached in Appendix 11.
Monitoring of small particles

9.18
Many local people are also extremely worried about the impact of fine and ultra fine particles which the WHO (fact sheet EURO/04/05) notes “are more dangerous because they penetrate more deeply into the lung and may reach the alveolar region.” 
9.19
The September 2009 Health Protection Agency report entitled “The Impact on Health of Emissions to Air from Municipal Waste Incinerators” has also raised concerns about the impact of particulates which is very concerning.

Persistent Organic and other pollutants

9.20
We understand persistent organic pollutants (POPs) are found in incinerator flue gas and persist in the environment for many years and such is the level of concern over POPs that several countries, including the UK, have signed up to the Stockholm Convention on Persistent Organic Pollutants. The aim of the Convention is to reduce and eliminate the production of such pollutants. 
Conclusion

9.21
As noted previously, we do not claim to be scientists or health professionals, but believe that concerns raised by Prof Howard, Dr van Steenis and others to be properly considered.

9.22
We consider the risk to health to be real and the increased stress levels caused by the impact of the development is in itself a significant contributor to ill health. 

9.23
It is not in the public interest to allow this development and we maintain that the appeal should be dismissed for the wide range of reasons already outlined by witnesses and that the Inspector should adopt a precautionary approach in relation to the potential harmful effects that may occur to human health.

PROOF OF EVIDENCE

WITNESS NO. 4 - PERSONAL BACKGROUND 

10.00
My name is Amanda Routledge and I am a community representative. I am on the organising committee of St Dennis Against Incineration and I have been active within this group for 5 years, helping to bring together representations to Cornwall County Council regarding the planning application and the Environment Agency regarding SITA’s permit application. I am also a school governor in St Dennis.
10.01
As a local resident and a parent, I will use this opportunity to highlight issues raised by local people in terms of potential impacts on their health and seek that the full extent of these concerns are properly addressed at the Public Inquiry.
Potential adverse impacts on local health and the environment.

10.02
The residents of St Dennis, Treviscoe and neighbouring communities are fearful about the effect of the proposal on the health of their families. There is considerable anxiety in the area, evidenced by the fact that 92% of respondents to the St Dennis Parish Plan questionnaire opposed the incinerator.

10.03
The extent of these concerns is further borne out by the representations that Cornwall County Council received in the lead-up to the planning meeting on 26 March 2009. 


627 representations expressed concern at the detrimental effects on the “population and landscape of Cornwall [and] risks to fragile eco systems, human and environmental health.” 


144 representations worried about the toxic fly ash and 109 challenged the application in terms of the “particulates, heavy metals and dioxins” which people consider potentially dangerous to human health.

285 representations expressed concern at the potential environmental damage and pollution from stack emissions, 278 worried about air quality being damaged by emissions from the number of vehicles entering and leaving the site.


118 people questioned whether emissions from the plant would attach itself to existing dust pollution from the clay industry and lead to further problems. 
10.04
Among the hundreds and hundreds of detailed representations, other concerns raised included the risk of water pollution arising from containment of foul water generated by the process, the emissions of greenhouse gases, the impact of dioxins on local agriculture/dairy herds and the damage to the reputation of Cornwall’s vital food sector.
10.05
We do not claim to be scientists or indeed health professionals, but feel that the concerns raised by local people have not properly been addressed.
10.06
SITA state that “pollutants are not expected to cause any significant impact on human health” (our emphasis). We question this non-scientific statement though the applicant does at least admit that pollutants will be released into the environment. We share the concerns of Doctors’ Associations (representing over 33,000 members) who made representations to the European Parliament in 2008. They noted that “more waste burnt means more man-made toxics in the ecosystems, more fine particles in the air and more bottom ash and fly ash in the ground … several recent studies of wide samples of population continue to reveal the threat that incinerators pose to human health.” (www.medicalnewstoday.com; 13 June 2008).

10.07
Indeed, anyone who books half an hour of internet time at their local community library can ‘Google’ “health effects of incineration” and see just how many “hits” you get.  
10.08
This was recently reinforced by the editorial in the West Briton newspaper (28 January 2010) which stated the following:

“The reality of the situation is this; nobody wants the incinerator. It’s massive; it’s ugly; it will blight the whole area around where it is sited; and worst of all people fear the effects it might have on their health. Let’s face it, everybody believed Thalidomide was safe for pregnant women to take. Nobody believed Aberfan was in any danger until after the slag heap fell onto the village at the cost of 114 lives. So we don’t actually feel much reassurance when those who want the incinerator to go-ahead tell us it is perfectly safe.” 
10.09
Such concerns are already causing widespread anxiety in the local community and there is a clear perception of harm to both health and the environment. This fact was identified by the professional planning officers at the former Restormel Borough Council, who stated that: “There is a perception and fear of harm to health and the environment particularly through emissions (e.g. emissions from the stack/vehicle). These perceptions and fears seriously adversely affect residential amenity which is an important material consideration.” 
10.10
The fears and worries of residents and concerned citizens are not limited to “worst case” scenarios, but extend to events that could occur in the “normal course of operations” at what might be considered properly run and maintained facilities. 
10.11
What is more, we are not confident that incineration is a technology that cannot go wrong. The unintended and uncontrolled release of toxic substances into the environment from waste incineration could occur because of malfunctioning equipment, large changes in the waste feedstock, poor management of the incineration process or inadequate maintenance.

10.12
A number of councillors from the former Restormel Borough Council visited a SITA plant of at Kirklees just after a serious breakdown, caused by a failure of the combustion chamber, when the system management failed to stop further operation of the plant. There are no guarantees that such problems may not occur elsewhere. 
10.13
We understand that the risks associated with industrial activity are increasingly recognised as including a wide array of adverse and sometimes long-lived psychological impacts. Concerns about adverse health effects can contribute to stress and depression, which often lead to physical symptoms.

The precautionary principle

10.14
It is our view that the applicant has failed to provide evidence to counter local worries about adverse impacts on local health and the environment. We believe that the Inspector/Secretary of State should adopt a precautionary approach.

10.15
Paragraph 6 of Planning Policy Statement 23 states: 


The Government is committed to using the precautionary principle, which was included in the 1992 Rio Declaration on Environment and Development. This states that, “where there are threats of serious or irreversible damage, lack of full scientific certainty shall not be used as a reason for postponing cost-effective measures to prevent environmental degradation”. 


As was made clear in A Better Quality of Life – A Strategy for Sustainable Development for the UK, precaution is not just relevant to environmental damage, but is relevant also in the fields of health and safety. The Interdepartmental Liaison Group on Risk Assessment (ILGRA), in its 2002 paper The Precautionary Principle: Policy and Application, made a number of important points including noting that the precautionary principle should be invoked when:

– there is good reason to believe that harmful effects may occur to human, animal or plant health, or to the environment; and


– the level of scientific uncertainty about the consequences or likelihood of the risk is such that best available scientific advice cannot assess the risk with sufficient confidence to inform decision-making. 


Precautionary action requires assessment of the costs and benefits of action, and transparency in decision-making.

10.16
We believe it to be the case that the most state-of-the-art incinerator still release toxic pollutants in stack gases and residue. Some of the pollutants such as dioxins and similar chemicals, are not only highly toxic but also persistent and bio-accumulative.

10.17
We have also identified numerous studies which show a correlation between the toxins released by the incineration process and their impact on people living near such facilities. These studies have shown that it is not only the quantity and duration of exposure that raise serious concerns, but also the timing of that exposure. We understand that in-utero exposure can be especially damaging to the developing foetus leading to persistent, life-long health problems.

10.18
In an area already over-burdened by existing pollution sources (eg. china clay works, power station, transportation) and social and economic deprivation, the local population is deeply concerned that little or no consideration has been given to the possible health implications of these pollutants acting in concert.
10.19
It is our view that despite the applicant’s obvious disregard, residents concerns are relevant and justifiable. There is enough evidence to give cause for concern. And not only should they be treated as a material consideration when determining this appeal but also that the Precautionary Principle must apply here. This is especially so, when there are more benign ways to deal with Cornwall’s waste.

Research into health impacts 
10.20
The people of St Dennis, Treviscoe and the wider area feel severely let down by the Health Protection Agency and the Primary Care Trust. In their role of protectors of public health, they have uncritically accepted opinions from the applicant and not undertaken or even commissioned their own research. The Primary Care Trust’s unwillingness to look further than the “environmental permitting process” is disappointing. However, their acknowledgement that they are “aware of public concerns regarding the perceived threat of emissions and the impact on their psychological health and wellbeing” but “are unable to take a systematic approach to assessing the less tangible risks to harm to psychological health and wellbeing” is disturbing. This is especially so when they agree that there could actually be a negative effect. 
10.21
The Health Protection Agency does not say that incinerators do not pollute the air, merely that “modern well managed municipal waste incinerators’ make only a small contribution to local concentrations of air pollutants.” 
10.22
However, as laypersons, we have been able to identify a series of academic and medical papers which give legitimacy to the public fears and concerns about this proposal. We believe we are right to cast doubt on this claim. This evidence is listed below and attached in Appendix 10. 

M. Allsop, P. Costner and P. Johnston. Title: Incineration and Human Health – State of Knowledge of the Impacts of Waste Incinerators on Human Health. Published: Greenpeace Research Laboratories, University of Exeter (2001)


F. De Baere and K. De Leeuw. Title: Mispelstraat: Living under the smoke of a waste incinerator. Report on the Health Impact of the MIWA - waste incinerator in Sint-Niklaas, Belgium.

S. Cormier, S. Lomnicki, W. Backes and B Dellinger. Title: Origin and Health Impacts of Emissions of Toxic By-Products and Fine Particles from Combustion and Thermal Treatment of Hazardous Wastes and Materials. Published: Envirnmental Health Perspectives (2006)


P. Elliott, N. Eaton, G. Shaddick and R. Carter. Title: Cancer incidence near municipal solid waste incinerators in Great Britain. Part 2: histopathological and case-note review of primary liver cancer cases. Published: British Journal Cancer Vol 82 (2000)


S. Fierens, H. Mairesse, C. Hermans, A. Bernard, G. Eppe, J. Focant and E. Pauw. Title: Dioxin accumulation in residents around incinerators. Published: Journal of Toxicology and Environmental Health, Part A (2003)


Global Alliance for Incinerator Alternatives (GAIA). Title: Incinerators Trash Community Health (2008)


Health Protection Agency. Title: The Impact on Health of Emissions to Air from Municipal Waste Incinerators (2009)


Prof. V. Vyvyan Howard. Title: Statement of Evidence. Particulate Emissions and Health. Proposed Ringaskiddy Waste-to-Energy Facility (2009)

C. Karr, T. Lumley, A. Schreuder, R. Davis, T. Larsen, B. Ritz and J. Kaufman. Title: Effects of Subchronic and Chronic Exposure to Ambient Air Pollutants on Infant Bronchiolitis. Published: American Journal of Epidemiology Vol 165 no 5 (2006)


E. G. Knox. Title: Childhood cancers, birthplaces, incinerators and landfill sites. Published: International Journal of Epidemiology Vol 29 (2000)


H. Moshammer, H. P. Hutter, H. Hauck and M. Neuberger. Title: Low levels of air pollution induce changes of lung function in a panel of schoolchildren. Published: European Respiratory Journal Vol 27 No 6 (2006)

The Pembina Institute. Title: Incineration of Municipal Solid Waste. An Update on Pollution – Fact sheet 2 (2007)

Prevent Cancer Now. Title: Incineration and Links to Cancer (2008)


Drs Jeremy Thompson and Honor Anthony. Title: The Health Effects of Waste Incinerators. Published: 4th report of the British Society for Ecological Medicine.


Jean-Francois Viel, Come Daniau, Sarah Goria, Pascal Fabre, Perrine de Crouy-Chanel, Erik-Andre Sauleau and Pascal Empereur-Bissonnet.  Title: Hodgkin’s lymphoma risk and past dioxin emissions from municipal solid waste incinerators. Published: Environmental Health (2008)

World Health Organisation. Factsheet EURO/04/05 (2005)


World Health Organisation. Factsheet 225. Dioxins and their effects on Human Health (2007)


World Health Organisation. Factsheet 313. Air Quality and Health


World Health Organisation. Population health and waste management: scientific data and policy options. Report of a WHO WORKSHOP, Rome, Italy, 29-30 March 2007


Statutory Instrument – The Air Quality Standards Regulation 2010

10.23
To take the work of Professor C. Vyvyan Howard MB. ChB. PhD. FRCPath. as an example, he is a medically qualified toxico-pathologist specialising in the problems associated with the action of toxic substances on the foetus and the infant. He is also Professor of Bioimaging at the University of Ulster. He recently presented evidence against the Ringaskiddy Waste-to-Energy in the Republic of Ireland.
10.24
Introducing the summary of his findings, he wrote: 


Scientific knowledge regarding the effects of solid waste incineration facilities on the health of a population living nearby is constantly being updated. Adverse health impacts arising from both inhalation of combustion products and from contaminated food from older incineration plants, generally those operating during the 1970s through to the 1990s, are reasonably well described in the epidemiological literature. The main health endpoints studied have tended to relate to (1) respiratory symptoms and illness (2) reproductive effects, especially congenital anomalies (3) cancer.

A practical issue, and one of significant policy importance, is that the majority of published epidemiological studies relate to these older plants. With the more recent European Union regulations many older plants have closed, or been fitted with more stringent emission controls. While this is obviously desirable from a public health perspective, it does raise issues of the relevance of studies around older plants, to populations affected by more modern facilities. Proponents of new facilities tend to dismiss the older research as irrelevant. Opponents take a contrary view arguing, not unreasonably, that similar claims of safety were made in relation to those older facilities when they were operating; that the risk assessments relied upon to show new incinerators are safe would not, if applied to the older plants, reveal the levels of impacts reported in the literature thus indicating that the risk assessments do not validate in real-world situations; and that epidemiology, by it’s nature, involves retrospective studies. Furthermore the modern incinerators tend to be much larger than those operated historically so that although the emissions concentrations have reduced the total mass of pollutant emissions may even increase.

The comprehensive review by the Health Research Board [Health Research Board, et al., Health and Environmental Effects of Landfilling and Incineration of Waste – A Literature Review. 2003, Dublin: Health Research Board. viii, 284], commissioned by Department of Environment and Local Government, was obviously aware of these arguments and concluded that “there is some evidence that incinerator emissions may be associated with respiratory morbidity” and that “acute and chronic respiratory symptoms are associated with incinerator emissions”.

The review also confirmed that “a number of well-designed studies have reported associations between developing certain cancers and living close to incinerator sites. Specific cancers identified include primary liver cancer, laryngeal cancer, soft-tissue sarcoma and lung cancer.”

The Health Research Board recognised the problems of isolating causation in real world epidemiology and commented that “it is hard to separate the influences of other sources of pollutants, and other causes of cancer and, as a result, the evidence for a link between cancer and proximity to an incinerator is not conclusive.” They suggested that this could be addressed by “further research, using reliable estimates of exposure, over long periods of time, is required to determine whether living near landfill sites or incinerators increases the risk of developing cancer. Studies of specific environmental agents and specific cancers may prove more definitive in the future.”

A more recent World Health Organisation (‘WHO’) report [World Health Organisation, Population health and waste management: scientific data and policy options. Report of a WHO workshop Rome, Italy, 29-30 March 2007] similarly concludes by suggesting that: “Further insights on health effects of landfills and incinerators are likely to be gained only from studies that consider exposure pathways and biomarkers of exposure and effect, and compare waste–related exposures with those due to other sources of pollution.”

10.24
In this paper, Prof Howard argues that: “I consider that the evidence of risk of harm to human health and the environment is sufficiently high that a precautionary approach should be taken towards the permitting of new incineration capacity” at least until further studies are undertaken.
10.25
In its EURO/04/05 fact sheet (2005), the World Health Organisation has reported on the health impact of particulant matter (PM). It noted the following:


The systematic data assessment completed in 2004 by the WHO European Centre for Environment and Health, Bonn, indicates that:


• PM increases the risk of respiratory death in infants under 1 year, affects the rate of lung function development, aggravates asthma and causes other respiratory symptoms such as cough and bronchitis in children;


• PM2.5 seriously affects health, increasing deaths from cardiovascular and respiratory diseases and lung cancer. Increased PM2.5 concentrations increase the risk of emergency hospital admissions for cardiovascular and respiratory causes; and


• PM10 affects respiratory morbidity, as indicated by hospital admissions for respiratory illness.

10.26
General Practioner Dr Dick van Steenis meanwhile provided the St Dennis Anti-Incinerator Group with research that he had presented in a lecture on 5 February 2008 at the Weald Church of England School in Beare Green, Surrey. He claims that there are a range of illnesses and conditions that are caused by inhaling particulates from the incineration of waste. He says these include: birth defects, low birth weight babies, attention deficit and other behavioural problems, coronary heart disease, diabetes, multiple chemical sensitivity, clinical depression and cancers.
10.27
EU Directive 2008/50/EC meanwhile states that: “Fine particulate matter (PM 2.5) is responsible for significant negative impacts on human health.” It is therefore obvious that every effort should be made not to further increase the pollution burden of any community or environment. 
10.28
As noted previously, in light of the claims of Prof. Howard, Dr van Steenis and others, we believe that the Inspector should invoke the “Precautionary Principle” to ensure that the health of the General Public is not put at risk in an area where there is already air pollution present from the clay industry and other sources

Emissions and clay dust

10.29
One particular area of concern raised by local people is the possibility of emissions from the stack mixing with clay dust and thereby staying in the immediate environs around the China Clay Area. Questions have been asked in a number of forums, but SITA and other organisations have yet to even address these concerns. They continue to disregard the particular micro-climate of St. Dennis and how this might play a significant role in emission dispersion.
10.30
We are concerned that there will be interaction (aka: coalescence, adsorption, co-mingling, coprecipitation or other appropriate term to describe this phenomenon) between the proposed incinerator emissions and clay dust from the clay industry in general and the emissions from the clay driers and the nearby calciner in particular. This situation is probably unique and therefore not studied.
10.31
However indicative evidence exists in the form of scientific papers as follows:-


1. A. Rodriguez and M. Hall - University of Texas. Title: Removal of an Airborne Low Volatility Metal under Fuel Rich and Fuel Lean Conditions through Condensation onto Soot and/or Sorbent Particles. Published: Waste Management Journal Vol 21 (2001).
10.32
The use is made of kaolinite to remove barium.  This is indicative that clay dust has the capacity to hold metals.


2. T. Ishizaka, S. Tohno, C. Ma, A. Morikawa, M. Takaoka, F. Nishiyama, K. Yamamoto - Kyoto University. Title: Reactivity between Lead Sulphate and Calcium Carbonate particles relevant to the modification of mineral particles and chemical forms of lead in particles sampled at two remote sites during an Asian dust event. Published: The Journal of Atmospheric Environment Vol. 43 (2009).

10.33
The “dust (kosa) event” part of this study shows that metal particles are transported on dust. The enriched metals are chromium, nickel, copper, zinc and a much larger amount of lead. This dust includes clay particles - see the next study (3)

3. T. Kojima, P. Buseck, Y. Iwasaka, A. Matsuki, D. Trochkine - Kumatomo University Japan. Title: Sulphate-coated dust particles in the free troposphere over Japan. Published: Journal of Atmospheric Research Vol. 82 (2006).

10.34
This study of an Asian dust event shows that clay dust particles become coated with a droplet of sulphate that comes from reaction with atmospheric sulphur oxides. The resultant droplet then absorbs a variety of materials among which is identified soot and fly ash.

10.35
These scientific papers indicate that concern about interaction is justified and not imagined.

10.36
On the European Environment Agency website in “The European Pollutant Release and Transfer Register, there is reference to a 98.6 tonne emission of: “Fluorine (as HF) and inorganic compounds” from the Parkandillick Calciner.

http://prtr.ec.europa.eu/Popups/FacilityDetails.aspx?FacilityReportId=87759

10.37
These emissions are being sent to atmosphere from one or both of the approximately 60 metre chimneys sited close to the proposed incinerator double chimney.  We believe that it is highly probable that the emissions will interact giving enhanced inhalation of incinerator emissions by the local population and increased ground pollution which will be ingested by farm animals. The people living near the incinerator should not be subjected to this unknown factor. 

Monitoring of small particles

10.38
Many local people are extremely worried about the impact of fine and ultra fine particles, and nanoparticles. In their fact sheet EURO/04/05 (2005), the WHO notes that: “Smaller or fine particles are called PM2.5 (with an aerodynamic diameter smaller than 2.5 μm); these are more dangerous because they penetrate more deeply into the lung and may reach the alveolar region.” Comments made about the limited monitoring of such particles is extremely worrying for local people.
10.39
One unknown factor is the question referred to in a September 2009 Health Protection Agency report entitled: “The Impact on Health of Emissions to Air from Municipal Waste Incinerators.” It is the importance of knowing the health effects due to the number of particles in the incinerator emissions as opposed simply to the weight of incinerator emissions. Two other unknowns are also referred to in this report and are Total Surface Area and Free Radical Generation Capacity.

10.40
The following extracts are taken from the "Particles" section of the report:-

· 
It is accepted that exposure to current levels of common air pollutants damages health.

· 
Both long-term exposure and short-term increases in exposure to particles can damage health. This is widely accepted (World Health Organization, 2006).

· 
No thresholds of effect can be identified for either the effects of long-term exposure or for the effects of short-term increases in concentrations. Thus, any increase in particle concentrations should be assumed to be associated with some effect on health.
· 
The exact mechanisms of effect of particles on health are incompletely understood but several plausible hypotheses are being pursued (see STIG’s earlier representations on the planning application).
· 
It is quite correct to say that nanoparticles make a large contribution to the number of particles per unit of volume of air. Particles of less than about 500 nm in diameter dominate the number concentration of ambient particles. It might be correctly suggested that if a specified source, for example an incinerator, produced mainly nanoparticles, changes in local mass concentrations (PM10 and to a lesser extent PM2.5) would not reflect the increase in numbers of particles in the air. We do not, however, know how to interpret measurement of number concentrations of particles in health terms. Work in this area is developing. It may be that, although the evidence is as yet weak in comparison with that relating to mass concentrations, particle numbers will link with some effects on health better than mass concentrations. 
10.41
We understand that modern incinerators have filtration systems which do not remove the finest particles. This concerns us because, as noted above, they have the greatest potential to cause harm to human health.

Persistent Organic and other pollutants

10.42
Persistent organic pollutants (POPs) include a range of pollutants that persist in the environment for many years. The list of POPs includes toxic dioxins, furans and PCBs. Such is the level of concern over POPs that several countries, including the UK, have signed up to the Stockholm Convention on Persistent Organic Pollutants. The aim of the convention is to reduce and eliminate the production of such pollutants.

10.43
The Dioxin, PCBs and Waste Working Group of IPEN (International Persistent Organic Pollutants Elimination Network) Report demonstrates that waste incineration residues represent a serious threat to both [the] local and global environment as they contain high quantities of unintentionally produced persistent organic pollutants listed under Annex C of the Stockholm Convention (dioxins, PCBs and hexachlorobenzene). This study also shows that, especially, waste incineration fly ash and APC residues contain also high levels of other Persistent Organic Pollutants not listed under [the] Stockholm Convention. 
10.44
Many volatile organic compounds (VOC’s) are found in incinerator flue gas. Current regulation addresses those few chemicals for which there is proof of harm, but it is possible that such harm is likely to be the tip of the iceberg. 


Conclusion

10.45
As noted previously, we do not claim to be scientists or health professionals, but must take on the role of making sure that concerns about health are not ignored at this Public Inquiry, especially where there is uncertainty or where research has not been carried out. Concerns about conclusions raised by researchers such as Dr van Steenis, issues relating to the possible interaction of emissions with clay dust in the immediate locality, small particles and persistent organic pollutants need to properly considered.
10.46
We consider the risk to health to be real. The increased stress levels caused by the impact of the development is in itself a significant contributor to ill health. We consider it unacceptable that evidence to counter such local worries about adverse impacts on local health has not been provided. 
10.47
It is not in the public interest to allow this development and we maintain that the appeal should be dismissed for the wide range of reasons already outlined by witnesses and that the Inspector should adopt a precautionary approach in relation to the potential harmful effects that may occur to human health.
SUMMARY PROOF OF EVIDENCE

WITNESS NO. 5 - PERSONAL BACKGROUND 
11.00
My name is Ginny Edwards. I am a member of St Dennis Parish Council and I am also the Chairman of the Governors at St Dennis Primary School.

11.01
It is my intention to address the potential adverse impacts on the environment including the various Special Areas of Conservation and flora and fauna from a local perspective.

Potential adverse impacts on the local environment

11.02
During construction, there would be considerable and significant effects on the natural environment. There would be clearance of vegetation and removal of soil from the site and the loss of ancient Cornish dry stone walls. There will also be a section of wet woodland area that will be removed if the construction of the haul road and bridge over the River Fal takes place. 


Special Areas of Conservation
11.03
It is well-known that within a 10km radius of the proposed development site there are four Special Areas of Conservation; namely the Breney Common, Goss and Tregoss Moors SAC; the River Camel SAC; the St Austell Clay Pits SAC and the Newlyn Downs SAC (periphery).

11.04
The applicant has already increased the proposed height of the chimney from the initial 75m to an alarming 120m in order to reduce the impact of emissions on nitrate-sensitive Special Areas of Conservation, which contain a number of plants of international significance.  
11.05
The applicant claims there will be no adverse impact on the Goss Moor Special Area of Conservation, but we understand it is generally accepted that exceeding 1% of the Critical Load value is a significant impact. Local people have consistently questioned the cumulative impact of the emissions from this facility and others in the area, such as the Indian Queens Power Station (which directly abuts the SAC), the proposed bio-gas plant at Fraddon, road and air traffic, on the nearby SACs. 

11.06
It is to be welcomed that Cornwall Council’s planners have had a “Shadow Appropriate Assessment Scientific Report” produced by Bureau Veritas, which notes that the “critical load” for both acid deposition and nitrate deposition has already been reached for “designated features” at Breney Common and Goss and Tregoss Moors. The report concludes that “it cannot be ascertained that the CERC would not have an adverse effect upon the integrity” of the above designated features “alone of in combination with other projects.”
11.07
It is our view that, with such findings, it would be indefensible to allow this development to proceed when the evidence points to a negative impact on the SAC.


Marsupella profunda

11.08
Marsupella profunda does not appear on the plant species list. The applicants and their consultants seem to have little idea of the sensitivity to very small changes in the pH level, which can affect these plants. 

11.09
An oceanic liverwort, Marsupella profunda is the only “priority” species (out of ALL the plant groups) on Annex II of the EU Habitats Directive.  In the UK, it is confined to Cornwall and these are thought to be the largest proportion of the known global population.  

11.10
The species has several conservation designations. It is listed in the Schedule 8 of the Wildlife and Countryside Act 1981, in Annex I of the Bern Convention and in Annex II of the European Community Habitat and Species Directive. It is not only protected under these conservations designations but is listed as Critically Endangered in the GB Red List.

11.11
It seems quite unbelievable that this tiny plant should be so endangered and yet ignored by the applicant. It is unthinkable that we should fail to take care of this plant.

Clearance of haul road

11.12
During the summer of 2008, contractors cleared vegetation and animal habitat along the proposed route of the haul road. Trees with diameters of up to 35cm were removed and nesting boxes for dormice – a protected species – were found in the debris. 
Animal species

11.13
Surveys carried out in the general St Dennis area, included assessments for the Noctule Bat but were only done on 3 nights in the vicinity of the proposed incinerator and were restricted to designated large trees and buildings. It is our view that more survey work is needed as the Noctule Bat often roosts in shrubby woodland.
11.14
In the original planning application document only one badger sett was identified by a survey carried out by ECOSA. A local volunteer with the Badger Trust has identified two or three badger setts currently in use within the area of the planning application. 
11.15
It has also been established that the badger setts are within 10-15 metres of the proposed haul road, where vegetation clearance was carried out without an appropriate licence having been obtained. We also understand that the badger setts and their latrine areas are on opposite sides of the proposed haul road, which would put the animals at risk as they would end up having to negotiate a road heavily used by HGV traffic. A tunnel would be absolutely necessary but no provision has been made for this in the planning application.
11.16
The local dormouse population will also be affected. It is covered by a range of conservation criteria and listed as a UK Biodiversity Action Plan species. They are protected by law in the UK and may not be killed, injured, disturbed in their nests, collected, trapped or sold except under licence.  

11.17
The work on cutting down the trees and shrubs along the route for the proposed haul road has destroyed all the dormouse tubes so any survey in that area will now be rendered problematic. This blatant disregard for the wildlife and its habitat is totally unacceptable and gives no confidence in the applicant’s intention or ability to care for the wildlife in the vicinity of their proposed installation.

11.18
Bitterns (Botaurus Stellaris) have recently been sighted and photographed at Trerice Bridge. They are listed in the “red” category of conservation in the UK, which is the highest conservation priority with species needing urgent action. They are globally threatened with their population being in decline in the UK over the years from a peak of 70 pairs in the late 1960s to around 15 or 16 pairs in 1994. 
Conclusion

11.19
From the above observations by local residents of St Dennis Parish, we maintain that SITAs surveys have not been adequate. A highly endangered liverwort is not even on the list, a type of bat and a highly endangered bird that have been largely ignored, dormouse habitat blatantly destroyed already and badger activity described as insignificant. If we truly care about the wealth of wildlife in the area (some of which is extremely vulnerable) then we must carry out further accurate and exhaustive surveys and not just pay lip service to them.

Climate Change

11.20
The threat of climate change is the defining issue of the 21st century and we support the representations of the Transition Cornwall Network and others on this important issue, who argue that the proposal is contrary to the Climate Change Act 2008 which seeks to reduce greenhouse gas emissions in the UK by 80% by 2050. 
Overall conclusion

11.21
I would request that you dismiss this appeal because of the potential harm that could be caused to the environment around St Dennis, its flora and fauna.

PROOF OF EVIDENCE

WITNESS NO. 5 - PERSONAL BACKGROUND 
12.01
My name is Ginny Edwards. I am a member of St Dennis Parish Council and I am also the Chairman of the Governors at St Dennis Primary School.

12.02
As a local person who cares about the environment, it is my intention to use this opportunity to address the potential adverse impacts on the local environment including the various Special Areas of Conservation and local flora and fauna from a local perspective.

Potential adverse impacts on the local environment
12.03
We do not feel that adequate attention has been given to the potential negative impacts of the application on local nature habitats and biodiversity. 

12.04
During construction, there would be considerable and significant effects on the natural environment. There would be clearance of vegetation and removal of soil from the site and the loss of ancient Cornish dry stone walls. There will also be a section of wet woodland area that will be removed if the construction of the haul road and bridge over the River Fal takes place. 

12.05
Whilst all wildlife is essential to local ecology, particular species will be more affected than others. SITA assure us that “badgers, bats, birds and otters will all be safeguarded within the scheme.” However there are other high ranking and protected species that occupy the site and the surrounding area (e.g. owls, buzzards and slow worms), whose survival would be made perilous by the activities of an incinerator.

12.06
We object to the application on the grounds that the risk posed to nature conservation is unacceptable, and that the site is unsuitable for the development proposed due to its close proximity to Special Areas of Conservation (also recorded as Sites of Special Scientific Interest and a National Nature Reserve (NNR)).


Special Areas of Conservation
12.07
It is well-known that within a 10km radius of the proposed development site there are four Special Areas of Conservation; namely the Breney Common, Goss and Tregoss Moors SAC; the River Camel SAC; the St Austell Clay Pits SAC and the Newlyn Downs SAC (periphery).

12.08
The applicant has already increased the proposed height of the chimney from the initial 75m to an alarming 120m in order to reduce the impact of emissions on this nitrate-sensitive Special Areas of Conservation, which contains a number of plants of international significance such as the Cornish Moneywort, the Wavy St John's-wort and Western Rustwort.  
12.09
As a community, we are extremely concerned that the applicant and also the Waste Disposal Authority continue to dismiss worries about the likely negative impact on the SACs. The Conservation (Natural Habitats & c.) Regulations of 1994 clearly specify that where development proposals are likely to have a significant effect on a European site either alone or in combination with other “plans and projects”, an “Appropriate Assessment” of the implications is required to be made. 
12.10
The applicant claims there will be no adverse impact on the Goss Moor Special Area of Conservation. However, Cornwall County Council’s own consultants’ review of SITA’s Environmental Statement (ES) states:- 

“The ES recognises that the need to limit deposition onto the nearby SACs to less than 1% of the Critical Load is the main driver for the tall stack of 120m. This chimney height gives rise to a NOx deposition rate which is 75% of the relevant Critical Load at the closest SAC. However, the uncertainty on this figure is not discussed in sufficient detail. For example, it would appear that the uncertainty on annual mean predictions could be + or - 33% due to choice of Met site. If this were the case, the deposition could approach / exceed 1% of the Critical Load value. (Environmental Statement Review Cornwall Energy Recovery Centre  for Cornwall County Council (June 2008) by Bureau Veritas, page16) 
12.11
We understand it is generally accepted that exceeding 1% of the critical Load Value is a significant impact. Local people have consistently questioned what the cumulative impact of the emissions from this facility and others in the area, such as the Indian Queens Power Station (which directly abuts the SAC), the proposed bio-gas plant at Fraddon, road and air traffic, on the nearby SAC. 

12.12
We welcome the fact that Cornwall Council’s planners have had a “Shadow Appropriate Assessment Scientific Report” produced by Bureau Veritas. This notes that the following.

· 
The “critical load” for both acid deposition and nitrate deposition has already been reach for “designated features” at Breney Common and Goss and Tregoss Moors including Northern Atlantic Wet Heath (215%/176%), European Dry Heath (215%/176%), Transition Mire and Quaking Bog (244%/176%) and the March Fritillary (343%/117%) (tables 7.2-7.5). It also notes that nitrate deposition could have an impact on Marsupella Profunda within the St Austell Clay Pits SAC (table 7.6).
· 
The report concludes that “it cannot be ascertained that the CERC would not have an adverse effect upon the integrity” of the above designated features “alone of in combination with other projects” (paragraphs 8.1-8.3.1).

12.13
SITA has also applied to the Environment Agency for an Environmental Permit. It has yet to be determined.
12.14
It is our view that, with such findings, it would be indefensible to allow this development to proceed when the evidence points to a negative impact on the SAC.

Marsupella profunda
12.15
Marsupella profunda does not appear on the plant species list. The applicants and their consultants seem to have little idea of the sensitivity to very small changes in the pH level, which can affect these plants. The pH tolerance of this very rare liverwort was mentioned in the Bureau Veritas report and has not been mentioned since.

12.16
An oceanic liverwort, Marsupella profunda is the only “priority” species (out of ALL the plant groups) on Annex II of the EU Habitats Directive.  In the UK, it is confined to Cornwall and these are thought to be the largest proportion of the known global population.  It is a rare and threatened species.

12.17
It was discovered in Cornwall during a survey in 1993 and found in greater quantity in a survey in 1996.  It colonises moist crumbling mica rich weathered granite and china clay waste. It is a pioneer species but as it is similar to the more widespread Marsupella spruce it can be easily overlooked. It will not tolerate heavy shade.  Its trend of habitat is decreasing due to 1) direct human influence and 2) natural processes.  Its prospects are bad and deteriorating and likely to become extinct in the biogeographical area.

12.18
As a species that is endemic to Europe and known only from some sites in Portugal, Madeira, the Canary Islands and South West Britain, the Cornish sites are of crucial importance in the survival of this plant. The sites in Europe are considered vulnerable.

12.19
The species has several conservation designations. It is listed in the Schedule 8 of the Wildlife and Countryside Act 1981, in Annex I of the Bern Convention and in Annex II of the European Community Habitat and Species Directive. It is not only protected under these conservations designations but is listed as Critically Endangered in the GB Red List.

12.20
It is so endangered that publicity is not advised due to its vulnerability to botanical collection.

12.21
It seems quite horrific to us that this tiny plant should be so endangered and yet so ignored by the applicant.  We seem to have the largest proportion of the whole global population and it is unthinkable that we should fail to take care of this plant.


Clearance of haul road

12.22
During the summer of 2008, contractors cleared vegetation and animal habitat along the proposed route of the haul road. Many trees planted as part of a programme of regeneration work in the Clay Area. Trees with diameters of up to 35cm were removed and found among the debris of the cleared vegetation were nesting boxes for dormice – as protected species.
12.23 
These works demonstrate SITA’s disregard for the environment, local habitats and flora and fauna.

Animal species

12.24
We note that the applicants carried out some surveys on animal species in the general St Dennis area. This included surveys carried for the Nyctalus Noctula (Noctule Bat) but were only done on 3 nights in the vicinity of the proposed incinerator and were restricted to designated large trees and buildings. We understand that bats are very sensitive to changes in air pressure, which could occur with the hot emissions from the stack, and nitrates.  It is our view that more thorough survey work is needed. Trees and buildings have been targeted as roosting places for bats but the Noctule Bat often roosts in shrubby woodland (e.g. sessile oak, hawthorn). Their numbers are declining in Europe due to elimination of their natural habitat, roosting trees and insect prey. 

12.25
It has also been established that at least two, maybe three, badger setts are within 10-15 metres of the proposed haul road which has already been subjected to clearance work by heavy plant. There is no mention in the application that the appropriate licence was obtained prior to this work being carried out or any mention of obtaining the appropriate licence to operate near a badger sett during its construction or its possible use. This legislation is laid down in The Badger Protection Act 1992 and its infringement is a criminal offence. The Act defines a badger sett as “any structure or place, which displays signs indicating the current use by a badger” and Natural England takes this definition to include seasonally used setts.  
12.26
We understand that work that disturbs badgers without a licence is illegal and this includes the use of very heavy machinery within 30 metres of any entrance to an active sett, (e.g. earth scrapers), use of lighter machinery (particularly for digging operation) within 20 metres (e.g. operation of a JCB) and light work such as hand digging within 10 metres.

12.27
In the original planning application document only one badger sett near the A422/31/1 footpath was identified by a survey carried out by ECOSA. It certainly was not the sett, which has already been subjected to disturbance by the haul road clearance recorded above. A local volunteer with the Badger Trust has identified two or three badger setts currently in use within the area of the planning application. These setts certainly cannot be described as being small (page 23, 3.7). It is clear that there is badger activity in the area with several entrances being found near to the Imerys settling tanks and also along the proposed haul road.  Around one of the entrances, signs of old and new bedding was found together with trails away from the sett with fresh badger dung being discovered. 
12.28
The site was visited on 19 December 2008 by a member of the Brock Group.  Further along the road two further holes were discovered on close inspection of the bank with a trail leading away into undergrowth, typical of badger occupation. On 13 January 2009, a further visit was carried out from Treviscoe (grid ref 933 568 on OS Map Pathfinder 1353) and a foraging area and fresh dung was discovered. This is hardly “insignificant” badger occupation as claimed by the applicant. In clearing the trees along the proposed haul road, badger setts together with a satellite sett have been disturbed and the badgers’ habitat encroached upon. This is an illegal action. A full and comprehensive survey should have been carried out before any work was commenced.  

12.29
A single, well-established badger sett will normally have several entrances and a large sett can have up to 50 or 100.  Such setts require the teamwork of a number of badgers over several years. Setts have often been occupied by badger groups for several generations. The main sett provides a family home and as such is vital for the survival of the family group. Each family group will have, in addition, one or more subsidiary setts in their home range which will provide different levels of use, maybe temporary shelter or even as bolt holes when the animals are disturbed whilst away from the main sett.  All these types of setts provide homes and shelter for badgers but even setts not being used by badgers provide hideouts and homes for other animals like rabbits, and foxes have even been known to rear the young ones in such setts.
12.30
We also understand that the badger setts and their latrine areas are on opposite sides of the proposed haul road, which would put the animals at risk as they would end up having to negotiate a road heavily used by HGV traffic. Badgers are sensitive to intrusions into their habitat and as the haul road will cross their territory placing their setts on one side and their latrines and feeding ground on the other it will be necessary for a tunnel to be constructed. Badgers will not detour or go around anything, they will go in a straight line, so a tunnel is absolutely necessary and no provision was made for this in the planning application.
12.31
We must question how can any of the wildlife surveys undertaken by the applicant be relied upon and accepted as being accurate when its assessment of the badger population is certainly so flawed.  

12.32
The local dormouse population will also be affected. Because of its serious decline, it is listed as a UK Biodiversity Action Plan species. English Nature has also included it in their Species Recovery Programme. A loss of suitable habitat, by isolation of the woods through inappropriate woodland management, has led to a steep decline in their numbers.  The animals are reluctant to cross open ground and consequently are vulnerable to local extinction when woodland is lost. The grubbing out of hedgerows in recent decades has removed these wildlife “corridors” between woods that might have allowed dormice to move more freely to alternative sites. Because of their specialized diet they are unlikely to be found in recently established woodland. They are protected by law in the UK and may not be killed, injured, disturbed in their nests, collected, trapped or sold except under licence.  

12.33
The common dormouse is listed on Appendix 3 of the Bonn Convention and Annex IVa of the EC Habitats Directive. It is protected under Schedule 2 of the Conservation (Natural Habitats etc) Regulations, 1994 (Regulation 38) and Schedule 5 of the WCA 1981.

12.34
The work on cutting down the trees and shrubs along the route for the proposed haul road has destroyed all the dormouse tubes so any survey in that area will now be rendered problematic. This blatant disregard for the wildlife and its habitat is totally unacceptable and gives no confidence in the applicant’s intention of ability to care for the wildlife in the vicinity of their proposed installation.

12.35
Bitterns (Botaurus Stellaris) have recently been sighted at Trerice Bridge. These birds are included in Cornwall’s Biodiversity Plan; they are listed in Annex I of the EC Birds Directive and Appendix II of the Bern Convention, and they are protected in the UK under Schedule I of the WCA 1981 and Schedule I of the Wildlife (Northern Ireland) Order 1985. They are listed in the “red” category of conservation in the UK, which is the highest conservation priority with species needing urgent action. They are globally threatened with their population being in decline in the UK over the years from a peak of 70 pairs in the late 1960s to around 15 or 16 pairs in 1994. They are probably attracted by the large numbers of reeds now growing in the area where they feed on fish and amphibians. Loss of habitat is one of the biggest reasons for their decline and funding is available from English Nature’s Bittern Recovery Project for landowners for reed bed management and restoration.  

Conclusion

12.36
From the above observations by local residents of St Dennis Parish, we maintain that it is obvious the surveys that have been carried out have not been adequate. A highly endangered liverwort is not even on the list, a type of bat and a highly endangered bird that have been largely ignored, dormouse habitat blatantly destroyed already and badger activity described as insignificant.  These surveys are clearly insufficient and inaccurate. If we truly care about the wealth of wildlife in the area (some of which is extremely vulnerable) then we must carry out further accurate and exhaustive surveys and not just pay lip service to them.

Climate Change

12.37
The threat of climate change is the defining issue of the 21st century. STIG will argue that it is inappropriate to construct such a large incinerator in this or any other location which would contribute to the emission of greenhouse gases. 
12.38
We support the representations of the Transition Cornwall Network and others on this important issue, who argue that the proposal is contrary to the Climate Change Act 2008 which seeks to reduce greenhouse gas emissions in the UK by at least 26% by 2020 (against a 1990 baseline) and by 80% by 2050. 
12.38
The Transition Cornwall Network maintain that the incinerator would increase emissions by 145,000 tonnes of CO2 per annum.  On this issue, we will defer to their expertise and trust that you will give this issue the serious consideration that it needs.

Overall conclusion

12.39
I would request that you dismiss this appeal because of the potential harm that could be caused to the environment around St Dennis, its flora and fauna.
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